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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE No. 281/2013.      
U/S. 380  IPC.

                                                            State of Assam
    -Vs-

              Babul Ali. 
Present:  Sri A.U. Ahmed, AJS
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
              Sri Birendra Nath Ray(ABSI)
              S/O Late Mangal Ch. Ray,
              Vill- Lalkura, PO-Sahabganj,
              PS –Gauripur, Dist. Dhubri.          
Advocates appeared:
              For the Prosecution: Mr. T. Bhowmick, Ld. Assistant PP.
              For the Defence:  Miss Juti Rani Barman, State Defence  
Counsel.
Accused person facing trial: Babul Ali.

Date/s fixed for Argument: 22.07.2013, 25.07.2013, 21.08.2013.
Date/s fixed for Judgment: 29.07.2013, 23.08.2013, 26.08.2013. 

J   U   D   G   M   E  N   T

1.                           The prosecution case in brief is that on 15.04.2013 

the informant lodged a written ejahar with the North Bongaigaon PP 

stating inter-alia that on that night at 3:20 AM while he alongwith 

three constables were doing special  night patrolling at  Natunpara 

Mission  Road they  caught  the  accused person red  handed along 

with one bag containing some goods while he was trying to flee 

away after seeing them.  Thereafter, they handed over the said boy 

to the I/C North Bongaigaon PP. Thereafter, North Bongaigaon PP 

making a GDE No. 281 forwarded the same to the Bongaigaon PS 

for



2

                                               Contd....P/2

.

registering a criminal case. On receipt of the same, Bongaigaon PS 

registered  a  criminal  case  U/S.380  IPC  and.  On  completion  of 

investigation, the charge-sheet was submitted under section 380 IPC 

against the accused persons Babul Ali and Harun Rashid. Hence, 

the prosecution case has come up.

2.                      On completion of the appearance of the accused 

persons, copy was supplied to them. As the accused person Babul 

Ali  expressed  his  inability  to  defend  his  case,  Miss  Juti  Rani 

Barman  was  appointed  as  State  defence  Counsel.  Having  very 

carefully gone through the submissions of both sides as well as case 

diary  I  found  prima-facie  materials  U/S.  380  IPC  the  accused 

person  Babul  Ali  only  and  as  such  framed  charge  accordingly 

against him. The aforesaid charge was read over and explained to 

the accused person to which he pleaded not guilty and claimed to be 

tried.   I  found no prima-facie  materials  against  the  rest  accused 

person Harun Rashid and he was discharged from this case and he 

is set at liberty forthwith.

3.                              During trial prosecution has examined as many as 

8(eight) prosecution witnesses in support of its case. The accused 

person has been examined under section 313 CrPC. Defence has 

examined none. The plea of defence is of total denial.

4.                            -: POINT FOR DETERMINATION :- 

                       (a) Whether the accused person committed the theft 
                            of golden ornaments, cash money and etc in the 
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                            dwelling house of Sri Joydev Maity?

    Contd....P/3.

5.                          -: DECISION AND REASONS THEREOF:-

                        I have very carefully gone through the arguments  

duly  advanced  by  the  Ld.  Lawyers  of  both  sides  as  well  as 

evidence on record.

6.                           Ext1 is the ejahar which shows that the accused 

Babul Ali was caught with a bag containing some articles while he 

was found on Natunpara Mission Road at 3:20 AM.  Ext1 is silent 

what the bag contains which was being carried by accused Babul 

Ali.   Ext2 is  the  seizure  list  which shows that  on 15.04.2013 at 

Natunpara Tiniali one pair of big gold churi, one pair of small gold 

churi,  two  pairs  of  gold  churi,  one  gold  chain  containing  black 

moni,  one  silver  payel,  one  sky  blue  golden  check  Sari,  one 

immersion  heater,  one  cutting  plus,  one  Timex  wrist-watch,  one 

scissor, cash Rs.5300/- and coins Rs.197.25/- and one bag from the 

possession of accused Babul Ali. 

7.                         PW1 is Sri Dayal Sutradhar who has stated in his 

testimony  that  on  15.04.2013  in  the  morning  during  patrolling 

accused Babul Ali was found on the road with a bag.  As they have 

suspect  on  being  asked  the  said  accused  tried  to  flee  away  and 

thereafter  they  apprehended  him  by  chasing  him.   They  on 

examination of the bag found some money, golden ornaments and 

one hitter therein.  Accused informed him that the said articles were 

taken from one house situated at Dolaigaon.  Thereafter, the said 

accused along with bag handed over the police station.

8.                            PW2 is the Birendra Nath Ray who is the  

informant  of  this  case.   He  has  stated  in  his  testimony  that  on 
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15.04.2013 at 3:30 AM while he and escort party were patrolling on 

suspicion

                                                                                           Contd....P/

4.

finding the accused person going with a black bag got him stopped 

while they wanted the said bag to be examined the said accused 

person was set to fled away dropping the bag therein by running. 

Thereafter, they chased and apprehended the said accused person. 

On telephonic call he informed the matter to the North Bongaigaon 

PP on telephone.  While police from North Bongaigaon PP came to 

the  PO the  said  accused  person  was  handed  over  to  them.   He 

lodged a  written ejahar  with North Bongaigaon PP.   Ext1 is  the 

ejahar  Ext1(1)  is  his  signature.   In  the  said  bag  some  golden 

bungles, golden chain and coins and currency were found.  

9.                            PW3 is Abul Kalam Azad who was doing 

patrolling duty with the informant at the time of occurrence.  While 

at  the time of  occurrence he alongwith the informant  was doing 

patrolling the accused person was found going with a bag.  Their 

vehicle was got stopped and the said accused person was grilled. 

During interrogation while the accused person was asked what the 

bag contains,  the accused person fled away running.  Thereafter, 

they after  chasing a  bit  managed to apprehend him.   Thereafter, 

North Bongaigaon PP was informed and police coming there from 

took the accused person along with the said bag.

10.                 PW4 is Sri Ranjit Paul who has stated in his  

testimony that the occurrence took place at four months back.  One 

day police showed him cloths, money, ornaments in a bag and told 

him that said articles were seized from the possession of the one 
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thief.   Thereafter,  a  seizure  list  was  prepared  in  respect  of  the 

aforesaid article.   Ext2 is  the said seizure list  and Ext2(1) is  his 

signature.

                                                                                           
Contd....P/5.

11.                     PW5 is Sri Uttam Kr. Das who is the driver of the 

vehicle  used  at  the  time  for  escorting.   He  has  stated  in  his 

testimony that the occurrence took place about 15.04.2013 at 4:00 

AM.   At  that  time  he  and  others  along  with  informant  doing 

patrolling  in  the  Natunpara  elaka  and  at  that  time  they  saw the 

accuse  Babul  Ali  holding  a  black  bag  going  towards  New 

Bongaigaon  Railway  station.   The  informant  getting  the  said 

accused  person  stopped  started  interrogating  him.   While  the 

informant intended to look at inside the bag the accused person with 

bag started running. Thereafter, the accused person advancing a bit 

fled away by dropping the vehicle therein.  Thereafter the person 

who was with him chasing him apprehended him.  He picked up the 

bag left  by the accused person and handed over the same to the 

informant.  Thereafter, on information police came to the PO and 

took the accused person back to police station.  He found bangles, 

chain, plus, cloths, money in the bag.

12.             PW6 is Sri Rama Kanta Nath who is the investigating 

officer  of  this  case.  On  15.04.2013  he  was  attached  to  North 

Bongaigaon PP and on that  day  at  4:30 PM ASI  Birendra  Nath 

informed him that the accused person Babul Ali was apprehended 

with stolen articles.  There  after  he  along with I/C Bijit  Dadhara 

came to the place where the accused person was apprehended. He 

seized a pair of big gold bungles, a pair of small gold bungles, two 

pairs  of  gold  small  churis,  one  gold  chain,  one  gold  chain  with 

black manis, one silver payal, one blue Sari, one heater, one plus, 
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one scissor, one wrist-watch, currency notes of Rs. 5300/-, coins of 

Rs 197.25 and a bag from the possession of  the accused person 

Babul  Ali.  Ext2  is  the  seizure  list  Ext2(1)  is  his  signature. 

Thereafter  the  accused  person  Babul  Ali  was  brought  to  North 

Bongaigaon PP.  ABSI Birendra Nath

                                                                                             Contd...P/

6.

Ray lodged a written ejahar with North Bongaigaon PP to that effect 

and the same was forwarded to Bongaigaon PS for registering a 

criminal  case.  On  receipt  of  the  written  ejahar,  Bongaigaon  PS 

registered a criminal under section 380 IPC and he was entrusted to 

investigate the same. On completion of investigation he submitted 

charge-sheet  under  section  380  IPC against  the  accused  persons 

namely Babul Ali and Harun Rashid. Ext 3 is the charge sheet and 

Ext3(1) is his signature.

13.            PW7 is Sri  Joydev Maity who has stated in his 

testimony that while he and his family members were not present in 

the house on 14.04.2013, some gold polished ornaments, one silver 

chain, one scissor, one cutting plus, one Sari, one heater, currency 

notes of Rs. 5300/- and coins of Rs 200/- were stolen away.

14.                     PW8 is Smt. Jyotsna Maity who has stated in her 

testimony that in the last April locking door of their rent dwelling 

house they went Howrah for roaming and at that time some gold 

polished ornaments having value of Rs. 1000/-, currency notes of 

Rs. 5300/-, coins of Rs 200/-, one heater, one silver chain, scissor 

were stolen away.

15.                  There is no dispute that from the dwelling house of  

PW7  the  stolen  seized  articles  were  stolen  away.  The  accused 

person Babul Ali has stated in his statement recorded under section 
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313  CrPC that  from his  possession  the  seized  articles  were  not 

seized and he has no claim over the same.

16.                 From evidence of PW1 who was with the informant 

on patrolling duty has clearly stated that on examination seized bag

                                                                                           Contd....P/

7.

they found therein some ornaments, currency notes and one heater. 

His evidence shows that the accused person Babul Ali  confessed 

before  him that  the  accused person stole  away the  stolen  article 

from  a  dwelling  house  situated  at  Dolaigaon.  Evidence  of  the 

informant marked as PW2 shows that he found in the seized bag 

which was recovered from the  possession of  the  accused person 

Babul Ali some gold bungles and chains, currency notes and coins. 

PW4  is  the  seizure  witness  whose  evidence  shows  that  police 

showed him cloth, currency notes, ornaments in a bag which were 

seized from one  thief.  Ext2 is  the  seizure  list  of  the  said  stolen 

articles and Ext2(1) is his signatures. Evidence of PW5 also shows 

that the bag which was recovered and seized from the possession of 

the accused person Babul Ali contained bungles, chains, cloths and 

currency notes. In view of discussions made above, I find no reason 

to disbelieve the evidence on record that a bag was recovered from 

the possession of the accused person Babul Ali which contained the 

seized  articles.  It  has  also  become  crystal  clear  that  the  seized 

articles  were  not  belonged to the  said accused person.  It  can be 

presumed that the accused person Babul Ali committed theft of the 

articles mentioned in Ext2 in the dwelling house of Joydev Maity. I 

have  also  very  carefully  gone  through the  certificate  given by  a 

goldsmith.  I have also examined the seized ornaments physically. 

From evidence of PW7, PW8 and certificate mentioned above it 

appears to me that no gold ornament was stolen and seized.
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17.               In the result, I find the accused person Babul Ali 

guilty under section 380 of the IPC and accordingly he is convicted.

18.               On the point of sentence the accused person is heard 

and to that effect his statement was recorded. Considering nature of

                                                                                           Contd....P/

8.

offence, benefit laid down under section 360 CrPC is not given to 

the accused person. In my considered opinion, he deserves to be 

punished. 

19.           The  accused  person  has  prayed  for  leniency  in 

sentencing him. It is evident that all stolen articles were recovered 

and some of them were given to the aggrieved person on zimma. 

Taking  all  aspects  into  consideration,  I  do  hereby  order  the  

accused person to suffer SI of 4 (four) months and to pay fine of  

Rs.250/-(Rupees Two hundred fifty) i/d SI of 15(fifteen) days. Set  

off his earlier detention period. Let the entire seized stolen articles  

be returned to Sri Joydev Maity in due course of law. Let a copy  

the Judgment be supplied to the accused person a free of cost.  

Accordingly, this case is disposed of on contest. 

20.              The Judgment is pronounced and delivered in the  

open court on this 26  th   August, 2013   under my hand and seal of this 

Court. 

                                                                                       (A. U. Ahmed)

        Chief Judicial Magistrate,
                BONGAIGAON.
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               Dictated and corrected by me,                          

              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
               BONGAIGAON.
 

*******


