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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE No. 289/2006.       
U/S. 353 IPC.

                                                             State of Assam
      -Vs-
                Sri Rajib Haloi
                       

Present:   Sri A. U. Ahmed, AJS
                Chief Judicial Magistrate,
                Bongaigaon.

Name of the informant:
                Sri Chitta Ranjan Roy, 
                 S/o Sri Suresh Ch. Roy,
                 Add- Bongaigaon PS (Traffic Branch),

       Dist- Bongaigaon. 

Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Assistant PP.
                For the Defence:  Mrs. J. Baruah.

Argument heard on: 05.07.2013. 
Judgment pronounced & delivered on: 05.07.2013.

J  U  D  G  M  E  N  T

1.                       The prosecution case in brief is that on 04-06-2006 at  

11 AM while the informant along with his colleague constable Md. 

Hajrat Ali was doing traffic control duty at Paglasthan, a car bearing 

registration  No.  AS-01/W-3677 was  got  stopped  in  “No Parking 

zone”. While he asked the accused driver to vacate the “No Parking 

zone”, the accused person flatly refused to do so and abused him 

with filthy words. On the same day the informant lodged a written 

ejahar with the Bongaigaon PS. On receipt of the written ejahar, 

Bongaigaon PS registered a criminal case under section 353/34 IPC
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and  started  investigation.  On  completion  of  investigation,  the 

charge-sheet  was  submitted  under  section  353  IPC  against  the 

accused person.  Hence the prosecution case has come up.

2.            On completion of appearance of the accused person, copy 

was supplied to him. The particulars of the offence U/S.353 IPC 

was duly explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

3.               During the trial prosecution has examined as many as 

2(two)  prosecution  witnesses.  The  accused  person  has  been 

examined U/S.313 CrPC. The defence has examined none. The plea 

of defence is of total denial.

4.                           :POINT FOR DETERMINATION:
                                (a)Whether accused person committed the offence  
                                     U/S. 353 IPC? 

5.                        :DECISION AND REASONS THEREOF:

                 I have very carefully gone the arguments duly advanced 

by the Ld. Lawyers of both sides as well as evidence on record. 

Now, let me discuss the evidence on record.

6.                   PW1 is Sri Chitta Ranjan Roy who is the informant of  

this case. He has stated in his testimony that the occurrence took 

place  in  the  year  of  2006  at  11:00  AM  while  he  along  with 

constable Hajrat  Ali  was doing traffic  duty at  Paglasthan. At the 

time  of  occurrence  the  accused  person  parked  his  car  in  “No 

Parking Zone” saying that he would park the car there though he 

was prohibited. The accused person abused him with filthy words. 
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Dashing him the accused person left the PO. Thereafter he lodged 

ejahar. Ext1 is the ejahar.

     Contd...P/3.

7.                    PW2 is constable Hajrat Ali who has supporting  

evidence  of  PW1  stated  in  his  testimony  that  at  the  time  of 

occurrence  he  was  doing  traffic  duty  at  Paglasthan  area  in  “No 

Parking area”. At that time the informant was also doing traffic duty 

in Paglasthan area a bit away from him. Seeing an assemble in the 

place where the informant was doing duty he went there. On being 

asked  the  informant  informed  him  that  the  accused  person  had 

parked his Maruti Car in “No Parking area” and while the informant 

prohibited the  accused person to  park the  car  there,  he  (accused 

person) made altercation with him. At that time O/C, Bongaigaon 

PS came to the PO who brought the said car bearing registration 

No.  AS-01/W-3677 along  with  the  accused  person  to  the  police 

station. 

8.                   PW2 has admitted in his cross-examination that in the  

PO  “No  Parking  area”  was  not  marked  but  there  were  boards 

displaying “No Parking”.  His  evidence is  silent  that  the  accused 

person abused the informant and that  the accused person dashed 

him.  It is found from the evidence that the accused person abused 

him with filthy words was not stated before the IO and as such it 

can  be  held  that  it  has  been  developed  further.  The  prosecution 

could not make PWs namely Ankur Gatok and Bipul Chakraborty 

turned up as their where about was not traced.

9.                   It is evident that no “non-FIR” case under provisions of  

the Motor Vehicle Act was lodged against the accused person for 

violation traffic rule.
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10.          In the result, I find that the prosecution has failed to  

prove its case against the accused person beyond all reasonable  

doubts. Hence on benefit of doubt, the accused person is hereby
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acquitted from the charge brought against him and let him be set  

at liberty forthwith. The bail bond stands cancelled. Accordingly,  

the case is disposed of on contest.

11.                         The Judgment is pronounced and delivered in  

the open Court on this 5  th   July, 2013   under my hand and seal of this 

Court.

                                                                            (Sri A. U. Ahmed)
            Chief Judicial Magistrate,
                   BONGAIGAON.

                Dictated and corrected by me…….

                  (Sri A. U. Ahmed)
          Chief Judicial Magistrate,

         BONGAIGAON.

   *****


