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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE No.326/2010.      
U/Ss.279/338 IPC.

                                                             State of Assam
    -Vs-

               Md. Afzalur Hoque.
 

Present:  Sri A.U. Ahmed, AJS
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
                Smt. Sapna Das
                 W/O Sri Srirup Das
                 Vill- Bhakarivita Ward No.9
                 PS & Dist-Bongaigaon.      
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmik, Ld. Assistant PP.
                 For the Defence: Mr. M. Rahman.

Argument heard on: 22.11.2013.
Judgment pronounced and delivered on: 05.12.2013. 

  J   U   D   G   M   E  N  T

1.                        This is a case for rash and negligent driving of motor 

vehicle resulting grievous hurt.  

2.                        The prosecution case in brief is that on 18.05.2010 at 

3:40 PM while the husband of informant was going towards North 

Bongaigaon from Mega mart shop situated at Bongaigaon Town in 

an auto-rickshaw having Registration No. AS-26/C-0247 which was 

driven at high speed in rash and negligent manner, the said vehicle 

suddenly took over turn on the over bridge, as a result the passengers
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boarding the same including her husband sustained grievous injury 

on right side bone. There after the injured person was taken to S.M. 

Hospital wherein he was got admitted for treatment. The ejahar was 

lodged  lately  as  she  was  busy  treatment  of  her  husband.  On 

29.05.2010 the informant to that effect lodged a written ejahar with 

the Bongaigaon PS. On receipt of the written ejahar, Bongaigaon PS 

registered a criminal case vide Bongaigaon Case No.226/2010 U/Ss. 

279/338  IPC  and  started  investigation.  On  completion  of 

investigation,  the  charge  sheet  was  submitted  U/Ss.  279/338  IPC 

against the accused person. Hence the prosecution case has come up.

3.                        On completion of the appearance of the accused 

person, copy was supplied to him. The particulars of offence U/Ss. 

279/338 IPC was duly explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

4.                   During trial prosecution has examined as many as 7 

(seven) prosecution witnesses in support  of  its  case.  The accused 

person has been examined U/S.313 CrPC. Defence has examined 

none. The plea of defence is of total denial.

5.                               -: POINTS FOR DETERMINATION :- 

(a) Whether the accused person drove the auto-rickshaw having Registration 
No.  AS-26/C-0247 on public  way in  a manner so rash or  negligent  as  to 
endanger human life  or  to be likely  to cause hurt  or  injury to any other 
person? 

(b)Whether the accused person caused grievous hurt to the  
husband  of  the  informant  by  driving  the  auto-rickshaw  
bearing  Registration  No.  AS-26/C-0247  in  rash  or  
negligent manner?
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6.                      -: DECISION AND REASONS THEREOF:-

                     I have very carefully gone through the arguments duly  

advanced by the Ld. Lawyers of both sides as well as evidence on 

record. At the very beginning, the Ld. Advocate appearing on behalf 

of the accused person has contended that this is fully concocted and 

manipulated case.  He has further argued that the prosecution has 

failed to prove its  case the accused person beyond all  reasonable 

doubts. On the other hand, refuting the aforesaid submissions, the 

Ld. Assistant PP has submitted that the prosecution has succeeded in 

establishing its  case.  Before forming any opinion on basis  of  the 

rival  contentions  of  the  submissions  put  forwarded  by  the  Ld. 

Lawyers of both sides it would be apposite to scan the evidence on 

record. Hence I would like to move on to the evidence on record.

7.                           PW1 is Smt. Sapna Das who is the informant of this  

case and wife of the injured person.   She has stated in her testimony 

that about two years back at 4:00 PM the occurrence took place.  On 

receipt of information regarding the occurrence she came to the PO 

and found her injured husband lying on over bridge.  She heard that 

her  husband,  brother-in-law  and  nephew  were  in  the  offending 

vehicle as passengers at that time.  At the time of occurrence the 

offending vehicle  was going towards  Paglasthan.   Thereafter,  her 

husband was taken to the Civil Hospital.   Therefrom her husband 

was referred to the Swagat Hospital.  Ext1 is her ejahar and Ext1(1) 

is her signature. Her evidence is totally silent as to how her husband 

sustained  injury  and  as  to  who drove  the  offending  vehicle.  Her 

evidence also totally silent as to what injury her husband sustained.
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8.                                   PW2 is Sri Sukumar Barman who has stated 

that at the time of occurrence he along with injured Sri Srirup Das in 

an auto-rickshaw.  At that time we asked the driver of the said auto-

rickshaw to drive the same at low speed but defying their request he 

drove the auto-rickshaw at high speed in negligent manner.  While a 

truck  was  coming  from  opposite  direction,  the  offending  auto-

rickshaw was turned towards left more as a result it went beyond 

control of the driver and hit the railing.  After hitting the railing the 

vehicle took over turn.  He sustained injury on the backside on the 

neck and Srirup Das sustained injury on chest.  He has admitted in 

his  cross-examination  that  at  the  time  of  occurrence  an  auto-

rickshaw was coming from the opposite direction and same was over 

taken by a truck.  He has further admitted in his cross-examination 

that to keep away the offending auto-rickshaw from being knocked 

down by the truck, it was taken towards side of the road and at that 

time a wheel of the offending auto-rickshaw went to a drain nearby 

the footpath as a result the vehicle took over turn.

9.                           PW3 is Sri Dhaneswar Barman who was in the  

alleged auto-rickshaw at the time of occurrence.  He has stated in his 

testimony that  on the  over  bridge  the  driver  of  the  alleged auto-

rickshaw drove the same at high speed for which control of the same 

went beyond his reach as a result the vehicle took over turn for ¾ 

times.  At that time he fell from the vehicle as a result he sustained 

injury on his legs and Srirup sustained grievous injury.  From his 

cross-examination  it  appears  that  while  a  truck  coming  from the 

front  side  was about  to  knock down the  auto-rickshaw which he 

boarding, the driver of their auto-rickshaw in order to save the life of 
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the passengers therein cut towards left as a result hitting the footpath 

the auto-rickshaw took over turn.

                                                                                      Contd...P/5
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10.                    PW5 is Sri Srirup Das who one of the injured 

person of this case and husband of the informant. He has stated in 

his testimony that at the time of occurrence he was coming in an 

auto with two passengers namely Dhaneswar Barman and Sukumar 

Barman driven by the accused person from Prakash Cinema Hall to 

Mayapuri.  At  the  time  the  said  auto-rickshaw was  driven  by  the 

accused person at high speed instead of protest made by him as a 

result the vehicle going up to footpath hit the railing.  Hitting the 

railing the auto-rickshaw came back and knocked down a LPG truck 

as a result the auto-rickshaw took over turn.  He sustained injuries 

on his head, chest and leg.  He was taken to Swagat Hospital.

11.                            There is no dispute that the Investigating Officer  

from the PO seized the offending vehicle vide registration No. AS-

26/C-0247 through Ext3 and got the same examined by MVI. There 

is also no dispute regarding findings of Ext2. PW6 is Sri Diganta 

Deka, MVI who examined the offending vehicle. Ext2 shows that 

the offending vehicle sustained damages on Right hand head lamp, 

Front windshield glass and Front body. PW4 is Dr. M.L. Agarwalla 

who examined injured Srirup Das who found lacerated wound on 

chest of the injured person Srirup Das which was simple in nature.

12.                   It is evident that at the time of occurrence PW2, 

PW3 and PW5 were in the offending vehicle. The cross-examination 

of PW2 and PW3 show that the accused driver drove the offending 
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vehicle in right manner but the same met accident as the accused 

driver turned towards the footpath of the Fly Over to save the same 

from  being  knocked  down  by  a  truck  coming  from  opposite 

direction.
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It  is  found that  the  police  did  not  get  PW2 and PW3 medically 

examined.  As  per  evidence  of  PW4 shows  that  the  wound  PW5 

sustained is not grievous. I find evidence of PW5 is not free from 

doubt. 

                                            O  R  D  E  R

13.         In the result, I find that the prosecution has failed to  

prove its case against the accused person beyond all reasonable  

doubts. Hence on benefit of doubt, the accused person is hereby  

acquitted from the charges brought against him and let him be set  

at liberty forthwith. Let the seized vehicle along with its document  

be  returned to its  registered owner and D/L be  returned to  the  

accused  person  in  due  course  of  law.  The  bail  bond  stands  

cancelled. Accordingly this case is disposed of on contest.

14.                      The Judgment is pronounced and delivered in the  

open Court on this 5  th    December, 2013   under my hand and seal of 

this Court.

                                                                                       Sri A. U. Ahmed
           Chief Judicial Magistrate,
                  BONGAIGAON.

             Dictated and corrected by me……….                         
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               Sri A. U. Ahmed
       Chief Judicial Magistrate,
               BONGAIGAON.

       

       Contd...P/7.

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 – Smt. Sapna Das.
         b) PW2 – Sri Sukumar Barman.
         c)  PW3 – Sri Dhaneswar Barman.
         d) PW4 – Dr. M. L. Agarwalla (MO).
         e)  PW5 – Sri Srirup Das.
         f)  PW6 – Sri Diganta Deka (MVI).
         g) PW7 – Md. Ikram Ali (IO).
       

The Prosecution exhibited: 
  a) Ext1 – Ejahar.

b) Ext2 – MVI report.
c) Ext2 -  Medical Report.
c) Ext3 -- Seizure list.
d) Ext4 – Charge-sheet.

The Defence examined and exhibited: Nil.

          

          Sri A. U. Ahmed
                                                                           Chief Judicial Magistrate

          BONGAIGAON.

       *******
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