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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE No. 33/2008.       
U/S. 498-A IPC.

                                                      State of Assam
        -Vs-
        Md. Iliyasuddin Sarkar.

                               
Present:   Sri A.U. Ahmed, AJS
                 Chief Judicial Magistrate,
                 Bongaigaon.

Name of the informant:
                 Musstt. Hasina Yasmin,
                 D/o Hussain Ali Ahmed,
                 Vill- Jyoti Nagar, Bongaigaon.
                 PS & Dist-Bongaigaon.
                

Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Assistant PP.
                For the Defence: Mr. Giusuddin Ahmed /  Mr. Hareswar Das.

Date/s fixed for Argument: 09.04.2013 / 29.04.2013.
Judgment Pronounced & Delivered on: 13.05.2013.

Case laws referred to by the Ld. Defence Counsel:-
a. Taja Doley & Others -Vs- State of Assam, reported in 2011(2) GLJ 459.
b. State of Manipur & Others -Vs- Asem Bimola Devi & Others, reported  

in 2011(2) GLJ 463.
c. State of Tripura -Vs- Apu Pal, reported in 2011(2) GLJ 511.
d. Smti  Shujata  Barman  -Vs-  State  of  Assam  &  Others,  reported  in  

2011(2) GLJ 522.
e. Preeti  Gupta  and  Another  -Vs-  State  of  Jharkhand  and  Another,  

reported in 2010(3) SCC(Cri) 473, (2010) 7 SCC 667.
f. Onkar  Nath  Mishra  and  Others  -Vs-  State  (NCT  of  Delhi)  and  

Another, reported in (2008) 1 SCC (Cri) 507.
g. Arun alias  Gautam Mukherjee  -Vs-  State  of  W.B,  reported  in 2003  

SCC (Cri) 1052.
h. Mahant Ram Saran Dass -Vs- Harish Mohan and Another, reported in  

2003 SCC (Cri) 1053.
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i. Anil Kumar Gupta -Vs- State of Uttar Pradesh, reported in (2011) 3  
SCC (Cri) 94, (2011) 11 SCC 24.

j. Rameshbhai  Mohanbhai  Koli  and  Others  -Vs-  State  of  Gujarat,  
reported in (2011) 3 SCC (Cri) 102, (2011) 11 SCC 111.

k. Dilip Singh -Vs- State of Assam, reported in 2011(2) GLJ 391.
l. Md. Makrub Khan @ Md. Junu Khan -Vs- Manuj Kumar Sarmah &  

Others, reported in 2011(2) GLJ 395.
m. Sushil  Kumar Sharma -Vs-  Union of India and Others,  reported in  

2005 Cri.L.J. 3439.
n. Manju Ram Kalita -Vs- State of Assam, reported in 2010(2) GLT (SC)  

27.

    J   U   D   G   M   E  N   T

1.                         This is a case for cruelty to a wife made by a 

husband.

2.                        The prosecution case in brief is that on 30-08-2005 

the  informant  was  got  married  with  the  accused  person  Md. 

Iliyasuddin Sarkar on mahar of Rs. 51,001/- as per Islamic Shariat 

through registered Kabinnama. After marriage she led conjugal life 

with the accused person for 9(nine) months. During that period her 

father was fulfilling demands made by the accused husband. After 

nine months of the marriage, the accused husband dropped her in 

parents’ house without cause and asked her to bring a sum of Rs. 2, 

00, 000/- from her father for purchasing ½ bigha land. While she 

refused to bring the said money, the accused husband brought a false 
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case  against  her  in  the  Civil  Court  of  Bongaigaon.  Under 

intervention of local people the

                                                                                             Contd...P/
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said case  was settled on compromise  and in  the  month of  April, 

2007  she  again  came  to  the  house  of  the  accused  husband  for 

leading conjugal life with him. After few days the accused husband 

along with his mother again asked her to bring a sum of Rs. 2,00, 

000/-  from her father for purchasing ½ bigha of land.  While she 

refused to do so, they assaulted her badly on head by holding of her 

hairs and in this way she was tortured at a stretch for some days. 

While reference of her parents or matter of her willingness to go to 

her parents’ house came she was assaulted and kept her confined. 

She was not provided with food and water. Necessary arrangement 

was made to set fire on her after pouring K-Oil on her. She was also 

threatened. On 07-01-2008 somehow she over phone apprised her 

mother  of  the  aforesaid  matter  and  there  after  immediately  her 

mother  came  to  her  matrimonial  home  by  a  car.  The  accused 

husband  along  with  his  mother  assaulted  her  in  presence  of  her 

mother  and  demanded  Rs.  2,00,  000/-  as  dowry.  Seeing 

aggressiveness of the accused person and his mother, she somehow 

fled away there from with her mother. Delay of filing ejahar took 

place as she was ill and weak. On 14-01-2008 the informant to that 

effect lodged a written ejahar with Bongaigaon PS. On receipt of the 
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written  ejahar,  Bongaigaon  PS  registered  a  criminal  case  under 

section  498-A  IPC  and  started  investigation.  On  completion 

investigation the charge sheet was submitted under section 498-A 

IPC against the accused person Md.
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Iliyasuddin Sarkar. Hence the prosecution case has come up.

3.                      On completion of the appearance of the accused  

person,  copy was furnished to  the  accused person.   Having very 

carefully through the submissions of both sides as well as case diary 

my  predecessor  found  prima-facie  materials  under  section  498-A 

IPC  against  the  accused  person  and  as  such  framed  charge 

accordingly against him. The aforesaid charge was read over and 

explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

4.                       During trial, the prosecution has examined as many as  

6(six) prosecution witnesses including the Investigating Officer. The 

accused person has been examined under  section 313 CrPC. The 

defence has examined none. The plea of defence is of total denial.

5.                          : POINTS FOR DETERMINATION :

            (a) Whether the accused person being husband subjected  
the 
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                  informant to cruelty? 

6.                     :   DECISION AND REASONS THEREOF   :

                  I have very carefully gone through threadbare marathon 

arguments duly advanced by the Ld. Lawyers of the both sides.  In 

the very outset, Ld. Defence Counsel has strongly contended that the

                                                                                                      Contd....P/
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 prosecution has miserably failed to prove its case section 498-A IPC 

against the accused person beyond all reasonable doubts.  On the  

other  hand,  the  Ld.  Assistant  PP Mr.  T.  Bhowmik  refuting  the  

aforesaid submission has submitted that prosecution has succeeded 

comfortably  in  establishing  its  case  against  the  accused  person. 

Prior to  rebutting  the  rival  contentions  of  both  sides,  it  would  be  

appropriate to scrutinize the evidence on record.  Hence, I like to 

give a glance at evidence on record. It is pertinent to mention that this 

case was disposed of by my predecessor vides the Judgment dated 28-10-

10 and the same was challenged in form of Appeal. The Hon’ble  

Appellate Court remanded the same to this court with a direction to 

hear the parties afresh and deliver the Judgment.

7.                       PW1 is Mosstt. Hasina Yasmin who is the informant-

cum-victim wife. She has stated in her testimony that on 30-08-2005 

she  was  got  married  with  the  accused  person  socially  and  the 
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marriage was solemnized in their house situated at Bidyapur. After 

marriage she led conjugal life with the accused person at a stretch 

for 9(nine) months and during the said period she was not allowed to 

visit her parents’ house. She was assaulted while any person came 

from her parents’ house to her matrimonial home in their presence 

and the person who came was also abused. The accused person said 

that she
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would be allowed to visit her parents’ house if he was paid Rs.2,00, 

000/-. After nine months of the marriage the accused person took her 

to her parents’ house and there demanded a sum of Rs. 2,00, 000/- 

from her father for purchasing a plot of land measuring ½ bigha. 

While her father could not pay the same, the accused person left her 

parents’ house leaving her there. She was there for about 11 months 

and  during  that  period  the  accused  person  did  not  come  to  her 

parents’ house  for  taking her  back and lodged false  case  against 

them. The case was disposed of on intervention of villagers. As the 

accused person assured that he would not raise demand of money 

further, she came to his house for staying there. After few days again 

the  accused  person  demanded  the  aforesaid  money.  While  she 

refused to bring the money demanded from her father, the accused 

person assaulted her. She was threatened that if the money demand 
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was not paid, she would be died. She was not allowed to meet any 

person who came from her parents’ house. one day she asked her 

mother over phone to come to her matrimonial home. Her mother 

was  asked  to  pay  money  and  presence  of  her  mother  she  was 

assaulted. She came to her parents’ house with her mother though 

her  mother  was  reluctant  to  take  her  back.  On  14-10-2008  she 

lodged ejahar. Ext1 is ejahar and Ext1(1) is her signature.

8.                        PW2 is Mosstt. Ilima Khattun who is the mother of 

the
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informant-cum-victim wife. She has stated in her testimony that in 

the  year  of  2005  the  informant  was  got  married  to  the  accused 

person.  On  the  day  of  the  marriage,  it  was  decided  that  till 

completion of BA, the informant would be remained in their house. 

After marriage, the Kabinnama was registered and after one week of 

the  registration  of  Kabinnama,  the  accused  person  came  to  their 

house and on pretext of outing her  in car he took her to his house 

and at a stretch kept her in his house for none months though they 

went  there  to  take  her  back.  At  that  time  the  accused  person 

informed that he would allow her to visit her parents’ house if Rs. 

2,00,  000/-  was  paid  for  purchasing  of  land.  The  informant  was 

assaulted.  Even  she  was  assaulted  before  her.  Then  her  husband 
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lodged ejahar with police station. After one week the accused person 

came to their house with the informant. Her husband informed the 

accused person that he would pay the money demanded within few 

days as a lot of money was spent on treatment of his son in Lower 

Assam Hospital who died and then he left their house leaving the 

informant there. There after the accused person lodged false cases 

against them. The informant was in their house for one year. There 

after a meeting was held in their house and the informant was taken 

back  to  her  matrimonial  home.  After  2/3  it  was  heard  that  the 

informant  was  being  assaulted.  Sometimes  she  came  and  gave 

money and medicine to the informant. She came to the house of the 

accused person two days before the Election. Keeping
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her  in  the  house,  the  accused  person  and  his  mother  went  for 

attending election meeting and returned at 2 PM. The mother of the 

accused person informed her that on payment of money demanded 

the informant would be allowed to go with her to their house. The 

accused person assaulted in her presence. While the informant was 

crying, she came to the car and was sitting in the car. At that time 

the informant got into the car. There after they came to their house 

situated at Fulkumari. On the following day, she got the informant 

medically examined and treated and there after she was taken to the 

house. Case was lodged when her husband came.
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9.                            PW3 is the father of the informant-cum-victim 

wife.  On  30-08-2005,  Kabinnama  of  the  marriage  between  the 

informant and the accused person was registered and after one week 

the accused person came to their house and on pretext of outing the 

informant in the car took her to his house. There after they came to 

the house of the accused person for taking her back but the accused 

person did not let the informant come with them. It was decided that 

till completion of BA the informant would be in their house.  On 

30.08.2005 the marriage was registered through Kabinnama.  After 

one week of registration of marriage the accused person came to his 

house while he was in Jogighopa.  The accused person on pretext of 

outing the informant in a car took her his house.  Thereafter they 

came to the
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 house of  the  accused person to take the informant  back but  the  

accused person did not allow her to come back with them.   In his 

presence  by  holding  of  hair  the  accused  person  assaulted  the  

informant on her head badly.  Thereafter he reported the matter to 

the I/C  Bidyapur  Outpost.   The  accused  person  informed  that  the  

informant would be allowed to go to his house if the money was 

paid. Thereafter on demand of the I/C, he submitted a written ejahar.  No 

case was registered.  The accused person was brought to the police 
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station and he was made understood and pacified.  Thereafter the  

accused person took the informant to his house.  On the following 

morning the accused person informed him that he would be required 

to  pay  him  (the  accused  person)  a  sum  of  Rs.1,  50,000/-  to  2, 

00,000/- for purpose of purchasing land.  The accused person left his 

house leaving the informant there as he refused to make payment of 

the money demanded above on the ground of that of his son and lodged 

a criminal case against him with the Bidyapur PS.  After 11 months of 

leaving the informant in his house the dispute was settled and the  

informant went to the house of the accused person.  After lapsing of 

2/3 months there the accused person again assaulted the informant 

and on receipt of informant of assault  over telephone he sent his 

wife to the house of the accused person.  The informant over telephone 

informed him that the accused person sought to kill her by pouring 

K- Oil  on her.   The informant was also assaulted in presence of his 

wife.  

                                                                                                     Contd...P/1
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His wife took the informant to his house situated at Fulkumari.

10.                      PW4 is Abdul Kader who is the paternal uncle of 

the informant. He has stated in his testimony that on 30.08.2005 the 

marriage between the accused and informant was solemnized on the 

condition that till completion of the BA she would be in her parents’ 
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house.  On the following day of the marriage the accused person 

took the informant to his house on the pretext of showing his house 

and kept her.  After two days his brother took her back.   After seven 

days the accused person again with his daughter Amena came to 

Jogighopa and on pretext of outing the informant for few minutes 

took her to his house situated at Bidyapur and kept her there for 

eight months. The informant was not allowed to visit her parents’ 

house.  Father of the informant lodged a case. 1/2 days before the 

Panchayat Election the mother of the informant came to the house of 

the accused person and in the evening she came home back with the 

informant.  Then the informant informed him that she left the house 

of the accused forever.   The informant also informed him that the 

accused person assaulted her and demanded money from her.  

11.                                   PW5 is Mosstt. Nabjan Bewa who resides near 

the house of the accused person.  She has stated in her testimony 

that  she  never  heard  about  any  quarrel  took  place  between  the 

informant
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and the accused person.  Their couple life was going well.  One day 

Ilima (mother of the informant) came to the house of the accused 

person and took the accused and informant to Jogighopa and there 

keeping the informant drove out the accused person.   The accused 
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brought a case which lasted for one year.  Thereafter the case was 

settled on compromise.    The informant  was in  the house of the 

accused person for 6/7 months.  Two days before the Election Ilima 

came to the house of the accused person and spending whole day 

there she came back with the informant on the pretext of outing to 

her  house  while  the  mother  of  the  accused  person  went  to  the 

meeting.  On the following night the accused person with someone 

went to the parents’ house of the informant for taking her back but 

she did not come back.  Thereafter the accused brought a case.

12.                    Sri Hitendra Nath Rai is Investigating Officer.  He 

has stated in his testimony that on 14.01.2008 he was working as I/C 

Bidyapur Out Post. Then, on receipt of a written ejahar from the 

informant O/C, Bongaigaon PS registered a criminal case and asked 

him to investigate the same. On 09.01.2008 he opened case diary for 

investigation.   On  14.01.2008  he  visited  the  PO  and  recorded 

statement of informant and her mother.  On 30.01.2008 he recorded 

statement  of  Abdul  Kader  in  the  Out  Post.   He  seized  the 

Kabinnama. He recorded statement of Nurjan Bewa, Abdul Rashid, 

Surab Ali,
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Yasin Ali and S. Sarkar.  On the strength of High Court Order he 

allowed to the accused person to go on bail.  On completion of the 
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investigation he submitted charge-sheet U/S.498-A IPC against the 

accused  person.   Ext2  is  the  charge-sheet  and  Ext2(1)  is  his 

signature.

13.               Ext2 is the charge sheet which shows that the  

concerned  I/O  examined  9(nine)  non-official  witnesses.  The 

prosecution during trial has examined 5 out of witnesses. The cited 

witnesses who have not been examined by the prosecution are-(a) 

Abdul  Rashid  (b)  Kasarbhan  Bibi  (c)  Eyasin  Ali  and  Safibabu 

Sarkar. Other than Eyasin Ali all are nieghbouring persons of the 

accused person whose statements recorded under section 161 CrPC 

have not supported the prosecution case. The statement of Eyasin 

Ali recorded under 161 CrPC has not also supported the prosecution 

case rather his statement shows that the informant became prey to 

ego problem of her parents.

14.                ExtA is the Certified Copy of the Plaint of TS (M) 

Case 4-2006. ExtA is a plaint for a suit of restoration of conjugal life 

which was filed against the informant and members of her parental 

family on 04-04-2006. It is evident that the informant was taken to 

her  matrimonial  home after  marriage  informally  on  unusual  way 

without bliss. It is also evident that the husband and wife relation
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between  the  informant  and  the  accused  person  became  tainted 

immediate after  marriage which resulted in emergence of a  Civil 

Suit.  There  is  no  dispute  regarding  marriage  and  at  present  the 

informant has been in her parents’ house.

15.                        The most of the occurrences in respect of this 

sort  of  case  take  place  inside  four  walls  and  such  offence  is 

continuous in nature. It is found that PW5 Nabijan Bewa has not 

supported the prosecution case.  It is evident that PW5 resides near 

the house of the accused person.  Hence, normally she cannot be 

expected to be a good prosecution witness.   Considering nature of 

the  offence,  on  the  basis  of  the  evidence  of  PW5  the  entire 

prosecution case cannot be thrown away and belied. In such a case 

continuation of offence involves. Hence the victim wife is the most 

vital  and  star  witness.  There  is  no  iota  of  evidence  on  record 

showing that the marriage between the informant and the accused 

person took place against her will and consent. The marriage was an 

arranged marriage. There is no evidence on record showing that due 

to torture inflicted upon the informant by the accused person she 

sustained any grievous injury.

16.                       It has been contended by the Ld. Defence 

Lawyer  that  the  cause  for  which  the  relationship  between  the 

informant and
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the accused person was tainted is persistence demand of the parents 

of the informant for getting the accused person as a “Gharjamai”. It 

is  found  that  the  very  concept  of  the  “Gharjamai”  has  become 

outdated  in  the  society  due  to  change  of  nature  of  earning  and 

communication. This concept was earlier prevailing in our society. It 

is  evident  that  the father  of the  informant  is  a  constable and the 

accused person is a teacher. It is evident that just 9 months before 

the marriage of the informant, her only brother died. For healing up 

pain  they  sustained  for  death  of  their  son,  the  parents  of  the 

informant  got  her  married  with  the  accused  person  and  became 

ready to love him as a son. Considering all aspects I find no force in 

the submission.

17.                 It has been contended by the Ld. Lawyer appearing 

on behalf  of  the accused person that  the investigation officer has 

been  influenced  by  the  father  of  the  informant  who  is  a  police 

constable. Can it be believed that a police constable can influence a 

police  officer  for  making  a  false  case?  This  time  also  I  feel 

hesitation to go with him. 

18.                   It has been contended by the Ld. Lawyer appearing 

on behalf of the accused person that it is a fully false and concocted 
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case. He has further submitted that now-a-days the courts have been 

flood with false matrimonial cases and in support of his submission
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he  has  drawn  my  attention  to  the  observations  made  in  the 

Judgment- Preeti Gupta and Another -Vs- State of Jharkhand and  

Another, reported in 2010(3) SCC(Cri) 473, (2010) 7 SCC 667. It is 

found that very purpose of insertion of section 498-A of the IPC has 

not  succeeded  as  desired.  In  the  afore  said  Judgment  regarding 

misuse of the section 498-A IPC has been discussed elaborately. It is 

found that in the light of observations made in the Judgment the 

Law Commission has made some recommendations in respect of the 

section 498-A IPC. So far instant case is concerned, it cannot be said 

that it  is  a case about which in the aforesaid Judgment has been 

talked. It is a case about a teen age girl who entered into bond of 

marriage immediate after passing out matriculation. Immediate after 

marriage,  their  most  desiring  couple  life  became  miserable  and 

quarrelsome. It is evident that at first the accused person dragged 

their family disputes to the court by instituting civil suit against the 

informant and others. In most of cases in our man dominated society 

after  marriage,  wife is  taken to the house of the husband.  In the 

instant case also, the informant wife was taken to the house of the 

accused husband where his other family members were staying. In 

such situation husband may be said a “host” and a wife may be said 
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a “guest”.  A guest  cannot  stay in the house of host  if  he has no 

affection  towards  her  and  she  feels  insured.  In  fact  marriage 

involves  sentiments  and  emotions.  Woman  is  very  much  weak 

towards
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affection. It  is evident that the informant right from beginning of 

marriage has been saying yes for fulfillment of desire of the accused 

person.  The  aforesaid  aspects  cannot  be  ignored  in  deciding  the 

prosecution  case.   How  far  the  prosecution  has  succeeded  in 

establishing its case is another aspect. In view of discussion made 

above I feel hesitation to agree with Ld. Defence Counsel. 

19.            It has been submitted by the Ld. Assistant PP that no 

wife goes against desire and will of the husband if she is honoured 

in her matrimonial home. Of course all cruelties meted out towards 

the  wife  by  the  husband  fall  in  purview  of  Cruelty  defined  in 

Explanation to the Section 498-A IPC. I have very carefully gone 

through the Case Laws referred to by the Ld. Lawyer appearing on 

behalf of the accused person which has been cited above.

20.        Section 498A of the Indian Penal Code reads as under:

        498-A. Husband or relative of husband of a woman subjecting 

her to  cruelty.--Whoever, being the husband or the relative of the 

husband  of  a  woman,  subjects  such  woman  to  cruelty shall  be 
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punished with imprisonment for a term which may extend to three 

years and shall also be liable to fine. Explanation.--For the purposes 

of this section, 'cruelty' means:

       (a) any wilful conduct which is of such a nature as is likely to 
drive  the  woman  to  commit  suicide  or  to  cause  grave  injury  or 
danger to life, limb or health (whether mental or physical) of the 
woman; or
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       (b) harassment of the woman where such harassment is with a 
view  to  coercing  her  or  any  person  related  to  her  to  meet  any 
unlawful  demand  for  any  property  or  valuable  security  or  is  on 
account of failure by her or any person related to her to meet such 
demand.

21.                  Let us see first whether there is a cruelty as defined 

in clause (a) of Explanation of the section 498-A of the IPC. There is 

no evidence that the informant sustained any grave injury for assault 

inflicted by the accused person. The informant marked as PW1 has 

stated in her testimony that the accused person assaulted her while 

she was in her matrimonial house. Both PW1 and PW2 categorically 

stated that the accused person assaulted PW1 in presence of PW2 

while she visited his house. There is no evidence on record showing 

that the informant-cum-victim wife sustained any grave injury. It has 

been  submitted  by  the  Ld.  Assistant  PP  that  not  allowing  the 

informant  to  visit  her  parents’ house which is  2  KMs away at  a 

stretch for nine months amounts to cruelty as defined in clause (a) of 

Explanation  of  the  section  498-A  IPC.  Refuting  the  aforesaid 
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submission, Ld. Lawyer appearing on behalf of the accused person 

has  contended  that  there  is  no  evidence  on  record  to  prove  the 

cruelty as defined in Clause(a) of Explanation to the section 498-A 

IPC reliance upon the Judgment- Manju Ram Kalita -Vs- State of  

Assam, reported “ 2010(2) GLT (SC) 27”. It has been observed in 

the aforesaid Judgment that causing mental torture to the extent that 

it
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becomes unbearable may be termed as cruelty. As I have already 

discussed that 9 months before the marriage the only brother of the 

informant died. It is a great pain for the parents who lose young son. 

The accused person kept away the informant from sharing the pain 

her parents suffered. In my considered view the said willful conduct 

of the accused person falls in purview of unbearable mental torture 

which attracts cruelty as defined in clause (a) of the Explanation to 

the section 498-A IPC.

22.                       Ext1 is ejahar where in it has been stated that the  

accused person asked the informant to bring a sum of Rs. 2,00, 000/- 

from her father for purchasing a plot of land measuring ½ bigha. But 

her statement recorded under section 161 CrPC is silent regarding 

demand of Rs. 2,00, 000/- dowry. It has not been confirmed by the 

I/O that PW1 did not state before him that the accused person had 
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asked her to bring a sum of Rs.2,00,  000/-from her father.  From 

evidence of PW2 who is the mother of the victim wife shows that 

the accused person demanded Rs. 2,00, 000/- for purchasing land 

from them while she spent 9 months with him. Her evidence is silent 

regarding  any  demand  of  Rs.  2,00,  000/-  during  stay  of  the 

informant in her matrimonial home for second time. PW3 who is the 

father of the victim wife has stated in his testimony that the accused 

person demanded from him Rs. 1,50, 000/- to Rs. 2,00, 000/- for 

purchasing
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9.

land before he had instituted the Civil Suit. PW4 who is the paternal 

uncle  of  the  victim  wife  has  stated  in  his  testimony  that  the 

informant  informed  him  that  accused  person  demanded  money. 

Evidence of PW5 is totally silent as regards demand of Rs. 2,00, 

000/- made by the accused person as dowry. Evidence of PW2 and 

PW3 is silent that the accused person harassed the informant-cum-

victim wife on demand of Rs.  2,00,  000/-  during her stay in her 

matrimonial home for second term. But the informant-cum-victim 

wife  has  stated  in  her  testimony  that  during  her  stay  in  her 

matrimonial  home  for  second  term,  the  accused  person  raised 

demand of Rs.2,00, 000/- again and that while she refused to bring 

the money from her father,  the accused person assaulted her and 

threatened to kill her threatened to kill her. It appears that PW2 has 
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stated in her statement recorded under section 161 CrPC that the 

informant had informed her that the accused person had demanded 

money from her during her stay in second term.

23.                      In the criminal case previous or subsequent 

conduct  of  the  accused  person  plays  vital  rule  in  arriving  at  a 

decision. There is no allegation that the informant was/is not up to 

the mark of the accused person. Nothing has been brought to the 

record showing that the informant did some foul works for which it 

became impossible for survival of their living together. There is also 

no iota of evidence showing that the accused person or his relative 

took

                                                                                          Contd....P/2

0.

initiative for taking the informant back to her matrimonial home. It 

is evident that at the time of marriage the informant was girl who 

just completed matriculation only. The fact of the case shows that 

the informant-cum-victim wife tried to lead conjugal life with the 

accused  person  peacefully.  Even  here  is  no  suggestion  from the 

defence that the accused person is read to take the informant back. 

The core question which is to be answered is that why the informant 

is/was  reluctant  to  staying  with  the  accused  person.  No  Indian 

woman wants to part with her first husband on minor issue. I find no 

evidence  on record  that  due  to  ego problem,  the  nuptial  relation 
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between the informant and the accused person was ruptured. The 

rupture  taken  place  in  the  relationship  of  the  informant  and  the 

accused person did not beyond repairable in my considered opinion. 

But  it  is  unfortunate  that  no  proper  initiative  was  taken  by  the 

accused  person  and  in  chasing  case  the  informant  lost  colourful 

youth  of  5  to  6  years.  In  view of  discussion  made  above  I  am 

convinced that the evidence that the accused person in the second 

phase raised matter demand of Rs. 2,00, 000/- as dowry and that 

while  she  refused  to  bring  the  said  money  from  her  father,  the 

accused person assaulted are not matters of afterthought. Of course 

there are some contradicts available which in my opinion can be 

ignored.  I  find  the  aforesaid  evidence  free  from  doubt  and 

trustworthy.

                                                                                          Contd....P/2

1.

                                         O R D E R

24.              In the result, I find the accused person guilty U/S.498-

A IPC and accordingly he is convicted.

25.            On the point of sentence, the accused person is heard. 

To that effect his statement is recorded.  Considering nature of the 

case and its affects in society the benefit laid down U/S.360 CrPC is 
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not  given  to  the  accused  person.   In  my  considered  opinion  he 

deserves to be punished.

26.          The  accused  person  has  prayed  for  leniency  in 

sentencing him.  It is appeared from his statement recorded on the 

point of sentence that his father is cancer patient and one brother is 

mentally retarded person.  It is also found that the accused person is 

only bread earner of his family.  Considering all aspects discussed  

above, the accused person is hereby ordered to suffer SI for 6(six)  

months and to pay a fine of Rs.500/-(Rupees Five Hundred). On  

default  of  fine  the  accused  person  shall  suffer  further  SI  for  

1(one) month.  Set  off  his earlier detention.  Let a copy of the  

Judgment  be  furnished  to  the  accused  person  at  free  of  cost.  

Accordingly, the case is disposed of on contest.  Let the Judgment  

be up-loaded in the official website.

                                                                                          Contd....P/2

2.

27.                  The Judgment is pronounced and delivered in the 

open Court on this 13  th   May, 2013   under my hand and seal of this 

Court.

       (Sri A. U. Ahmed)
        Chief Judicial Magistrate

      BONGAIGAON

Dictated and corrected by me……..
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          (Sri A. U. Ahmed)
   Chief Judicial Magistrate
           BONGAIGAON

-: A N N E X T U R E   :-  
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a) PW1: Miss Hasina Yasmin.

b) PW2: Ilima Khatun.

c) PW3: Hussain Ali Ahmed.

d) PW4: Abdul Kader.

e) PW5: Nabajan Bewa.

f) PW6: Sri Hitendra Nath Rai (IO).

        Prosecution Exhibited:

a) Ext1: Ejahar.

b) Ext2: Charge-Sheet.

         Defence examined: Nil.

         Defence exhibited:

a) ExtA: TS No.(M)04/2006.

          Chief Judicial Magistrate
                    BONGAIGAON.
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