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IN  THE  COURT  OF  THE  PRINCIPAL  MAGISTRATE, 
:::::::::   JUVENILE JUSTICE BOARD:BONGAIGAON  :::::::::

GR CASE No. 357/2009.       
U/Ss.224/379/34 IPC.

                                                          State of Assam
        -Vs-

        1. Sri Nalit Ray @ Lalit Ray.
                  2. Sri Rajkumar Pradhan.

        3. Sri Haren Sutradhar.    
  
Present:    Sri A. U. Ahmed, AJS
                 Principal Magistrate,
                 Juvenile Justice Board,
                 B  ongaigaon.  

Name of the informant:
                 Sri Khargeswar Rabha
                 SI of Police

       C/o- New Bongaigaon PP
                 PS & Dist-Bongaigaon.               
Advocates appeared:
                 For the Prosecution: Mr. T. K. Bhowmick, Ld. Assistant PP.
                 For the Defence:  Mr. Manik Kalita.

Argument heard on: 05.12.2013.
Judgment pronounced & delivered on: 05.12.2013.

J   U   D   G   M   E  N   T

1.                           The prosecution case in brief is that on 04-07-2009 

the juveniles in conflict with law were kept in the New Bongaigaon 

PP for interrogation in connection with Bongaigaon PS Case No. 

257/2009. The juveniles in conflict with law managed to flee away 

from the New Bongaigaon PP with the hand cuff No.313 and 380 

with ropes at about 5:30 PM. On the same day, the informant lodged 

a written ejahar with the Bongaigaon PS to that effect. On receipt of 

the
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2.

written  ejahar,  Bongaigaon  PS  registered  a  criminal  case  vide 

Bongaigaon  PS Case  No.265/2009 under  section  224/379/34 IPC 

and started investigation. On completion of investigation, the charge 

sheet  was  submitted  under  sections  224/379/34  IPC  against  the 

juveniles. Hence the prosecution case has come up.            

                   

2.                    On completion of appearance of the juveniles in conflict  

with law copy was supplied to them. The particulars of the offence 

under sections 224/379/34 IPC was duly explained to the juveniles 

in conflict with law to which they pleaded not guilty and claim to be 

tried.

3.                      During trial, the prosecution has examined as many as 

4(four)  prosecution  witnesses.  The  examination  of  the  juveniles 

U/S.313  CrPC  has  been  dispensed  with.  Defence  has  examined 

none. Plea of defence is of total denial.

4.                           : POINT FOR DETERMINATION :

                           (a)Whether the juveniles committed the offence U/Ss. 
        224/379/34 IPC?

5.                    :   DECISION AND REASONS THEREOF   :

           We have  very  carefully  gone  through threadbare 

marathon argument duly advanced by the Ld. Lawyers of the both 

sides.   In  the  very  outset,  Ld.  Defence  counsel  has  strongly 

contended that the prosecution has miserably failed to prove its case 

U/Ss.224/379/34 IPC against the juveniles.  On the other hand, the 

Ld. Assistant PP refuting the aforesaid submission has submitted that 
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prosecution  has  succeeded  comfortably  in  establishing  its  case 

against the juveniles in

  

 

Contd....P/3.

conflict  with law.   Prior  to rebutting the rival  contention of both 

sides, it would be appropriate to scrutinize the evidence on record. 

Hence, we would like to move on evidence on record.

6.                     PW4 is Sri Khargeswar Rabha who is the informant. He 

has stated in his testimony that on 04-07-2009 he was working as 

I/C,  New Bongaigaon PP.  On that  day  at  night  during patrolling 

finding the juveniles loitering in doubtful state he took them to the 

New Bongaigaon PP for interrogation and detained them in office 

under  handcuff  as  there  was no lockup.  In  the  afternoon at  5:30 

O’clock due to negligence of Constable Dharmendra Nath who was 

on patrolling duty the juveniles managed to flee away. He lodged a 

written ejahar. Ext1 is his written ejahar and Ext1(1) is his signature.

7.                       PW1 is Md. Hasmat Ali Sikdar who was attached to  

the New Bongaigaon PP on the day of occurrence as constable. PW2 

is Sri Dharmendra Nath who was attached to the New Bongaigaon 

PP at the time of occurrence as constable. PW1 and PW2 are most 

vital witnesses. PW2 has stated in his evidence that on 04-07-2009 

at 4:00 PM the juveniles fled away from driver’s room with hand-

cuff. He has stated in his cross-examination that the juveniles were 

kept tied with rope for three days in the police station. PW1 has 

stated in his testimony that the juveniles were kept in the office room 

of the PP under handcuffs.
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8.                      PW4 is Sri Khargeswar Rabha who is the informant of  

this  case.  It  is  found  that  in  fact  vital  part  of  investigation  was 

investigated by PW4. He has stated in his testimony that on the night 

of 04-07-2009 while he was doing patrolling duty, he finding the

                                                                                            Contd....P/

4.

juveniles loitering in suspicious manner picked up them to the New 

Bongaigaon PP for interrogation. As there was no lock up there he 

kept  the  juveniles  in  the  room attached to  the  office  room under 

handcuff.  At  5:30  PM  due  to  negligence  of  the  constable 

Dharmendra Nath who was on patrolling the juveniles managed to 

flee  away with Handcuff  No.  380 and 313.  Thereafter  he  lodged 

ejahar. Ext1 is his ejahar.

9.                     In this case most vital document is seizure list which 

was  prepared  by  one  police  officer  Bhabananda  Deka  on  05-07-

2009. The said seizure list is silent as to where and what time it was 

prepared. The seizure list shows that two numbers of handcuffs were 

seized from the juveniles. It appears that the occurrence took place 

on 04-07-2009 and on the following day the juveniles were arrested 

with stolen handcuffs.

10.       Ext1  shows  that  the  juveniles  were  taken  to  New 

Bongaigaon PP for interrogation in connection with Bongaigaon PS 

case No. 257/2009 under section 379 IPC. There is no evidence on 

record showing that the accused persons were arrested in connection 

with aforesaid case and charge sheet has been submitted against the 

juveniles in connection with the aforesaid case. PW4 has admitted in 

his  cross-examination  that  the  juveniles  were  not  arrested  in 
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connection with any case but they were only brought to the PP for 

interrogation only. There is no evidence on record showing that the 

juveniles were seen fleeing away with handcuffs.

11.              It is evident that the juveniles were kept tied with rope

                                                                                            Contd....P/

5.

in  the  New  Bongaigaon  PP.   Evidence  of  PW1  shows  that  the 

juveniles  were  kept  in  the  PP under  handcuffs.  PW4 is  a  police 

officer who has admitted in his cross-examination that no man can 

be  kept  under  handcuff  if  he  is  not  arrested.  PW4  himself  has 

admitted  in  his  cross-examination  that  the  juveniles  were  not 

arrested in connection with any case while they were kept in the PP. 

Considering all aspects, we find that the prosecution is not free from 

doubts.  The Rule 13 of the Juvenile Justice Rules,  2007 reads as 

follows:

12.          “13. Post-production processes by the Board

           (1) On production of the juvenile before the Board, the 
report  containing  social  background  of  the  juvenile  and 
circumstances of apprehension and offence alleged to have been 
committed  provided  by  the  officers,  individuals,  agencies 
producing the juvenile shall be reviewed by the Board, and the 
Board shall pass the following order in the first summary inquiry 
on the same day, namely:-

(a)dispose off  the case,  if  the evidence of his conflict  with law 
appears  to  be  unfounded or where  the  juvenile  is  involved in 
trivial law breaking; 

(b)transfer  to  the  Committee,  matters  concerning  juveniles 
clearly stated to be in need of care and protection in the police 
report submitted to the Board at the time of production of the 
juvenile; 
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(c) release the juvenile in the supervision or custody of fit persons 
or  fit  institutions  or  probation  officers  as  the  case  may  be, 
through  an  order  in  Form-I,  with  a  direction  to  appear  or 
present a juvenile for an inquiry on a next date; 

(d)detain the juvenile in an Observation Home or fit institution 
pending  inquiry,  only  in  cases  of  juvenile’s  involvement  in 
serious offences as per an order in Form-II;

(e)in all cases of release pending inquiry, the Board shall notify 
the  next  date  of  hearing,  not  later  than  15  days  of  the  first 
summary enquiry and also seek social investigation report from 
the concerned Probation Officer through an order in Form-III

                                                                                                    Contd...P/6.

(2) The Board shall take the following steps to ensure fair and 
speedy inquiry, namely:- (a)at the time of initiating the inquiry, 
the Board shall satisfy itself that the juvenile in conflict with law 
has not been subjected to any ill-treatment by the police or by 
any other person,  including a lawyer or probation officer and 
take corrective steps in case of such ill-treatment; 

(b) in all cases under the Act the proceedings shall be conducted 
in as  simple  a  manner as  possible  and care  shall  be  taken to 
ensure  that  the  juvenile,  against  whom  the  proceedings  have 
been  instituted,  is  given  child-friendly  atmosphere  during  the 
proceedings; 

(c) every juvenile brought before the Board shall  be given the 
opportunity to be heard and participate in his inquiry; 

(d)  cases  of  petty  offences,  if  not  disposed  off  by  the  Special 
Juvenile  Police  Unit  or  at  the  police  station  itself,  may  be 
disposed  off  by  the  Board  through  summary  proceedings  or 
inquiry, while in cases of heinous offences entailing punishment 
of 7 years or more, due process of inquiry in detail may follow; 
(e)even  in  cases  of  inquiry  pertaining  to  serious  offences  the 
Board shall follow the procedure of trial in summons cases. (3) 
When witnesses are produced for examination in inquiry relating 
to a juvenile in conflict with law, the Board shall keep in mind 
that  the  inquiry  is  not  to  be  conducted  in  the  spirit  of  strict 
adversarial proceedings and it shall use the powers conferred by 
section 165 of the Indian Evidence Act, 1872 (1 of 1872) so as to 
question the  juvenile  and proceed with  the  presumptions  that 
favour the juvenile’s right to be restored. 
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(4) While examining a juvenile in conflict with law and recording 
his  statement,  the Board shall  address the juvenile  in a child-
friendly  manner  in  order  to  put  the  juvenile  at  ease  and  to 
15encourage  him to  state  the  facts  and circumstances  without 
any fear, not only in respect of the offence of which the juvenile is 
accused, but also in respect of the home and social surroundings 
and  the  influence  to  which  the  juvenile  might  have  been 
subjected. 

(5)  The Board may take into account the report  of  the police 
containing circumstances of apprehension and offence alleged to 
have been committed and the social investigation report in Form-
IV  prepared  by  the  Probation  officer  or  the  voluntary 
organization on the orders of the Board as per Form-III, along 
with  the  evidence  produced  by  the  parties  for  arriving  at  a 
conclusion about the juvenile. 

                                                                                                    Contd...P/7.

(6)  Every  inquiry  by  the  Board  shall  be  completed  within  a 
period of four months after the first summary inquiry and only 
in  exceptional  cases  involving  trans-national  criminality,  large 
number  of  accused  and  inordinate  delay  in  production  of 
witnesses, the period of inquiry may be extended by two months 
on recording of reasons by the Board.

 (7) In all other cases except where the nature of alleged offence 

is  serious,  delay  beyond  four  to  six  months  shall  lead  to  the 

termination of the proceedings. 

(8)  Where  the  proceedings  are  delayed beyond six  months  on 
account  of  serious  nature  of  the  offence  alleged to  have  been 
committed by the juvenile, the Board shall send a periodic report 
of  the  case  to  the  Chief  Judicial  Magistrate  or  Chief 
Metropolitan Magistrate stating the reason for delay as well as 
steps being taken to expedite the matter.” 

13.            In the result, we find that the prosecution has failed to 

prove its  case against  the juveniles beyond all  reasonable doubts. 

Hence on benefit of doubts the juveniles are hereby acquitted from 

the  charge  brought  against  them  and  let  them  be  set  at  liberty 

forthwith. The bail bonds stand cancelled. Let the seized articles be 
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returned  to  the  I/C,  New  Bongaigaon  PP in  due  course  of  law. 

Accordingly this case is disposed of on contest.

14.             The Judgment is pronounced and delivered in the open 

court  on this  5  th   December, 2013   under my hand and seal of this 

Court. 

      

         (Sri A.U. Ahmed)
                                Principal Magistrate

                                                                                     JJB, Bongaigaon

       

                                                                                               Contd.....P/8
.

                      (Sri Dulal Chadra 
Basak) 

                Member
         JJB, Bongaigaon     

                                                                                 (Smt. Ranu Choudhury)  
                Member
         JJB, Bongaigaon   

  

                 Dictated and Corrected by me…….,

                         

                  (Sri A. U. Ahmed) 
                Principal Magistrate
               JJB,BONGAIGAON.
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*******


