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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE No. 362/2012.      
U/S. 498- IPC.

                                                        State of Assam
              -Vs-
              Sri Gobinda Singha

                                                       
Present:  Sri A.U.Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon.  

Name of the informant:
               Smt Rupali Singha,
               W/O Sri Gobinda Singha,
               Vill- Jelkajhar,
               PS- & Dist-Bongaigaon.          
Advocates appeared:
               For the Prosecution: Mr. T. Bhowmick, Ld. Assistant PP.
               For the Defence: Mr.  Hareswar Das.

Argument heard on: 03.10.2013.
Judgment pronounced and delivered on: 08.10.2013. 

  J   U   D   G   M   E  N   T

1.                    The prosecution case in brief is that about 10/11 years 

back the informant was got  married with the accused person as 

Hindu rites and customs. From their wedlock a male child was born 

to  them after  5/6  years  of  the  marriage outlook  of  the  accused 

person was changed towards her and he started torturing her. while 

torturing inflicted towards her went beyond toleration she became 

compelled to leave her matrimonial and took shelter in her parents’ 

house. On 15.06.2012 while she along with her elder sister back to 

her matrimonial home at noon with expectation to stay there the 

accused
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                                                                                           Contd....P/

2.

person abused her with filthy words and came forward to cut her 

with a sharp weapon. There after she along with her elder sister on 

fear  came to  her  parents’  house back.  The accused person also 

developed  extra-marital  relation  with  different  women.  On 

20.06.2012  she  to  that  effect  lodged  a  written  ejahar  with 

Bongaigaon PS. On receipt of the written Bongaigaon PS registered 

a  criminal  case  U/S.  498-A  IPC  and  started  investigtion.  On 

completion of  investigation the charge sheet was submitted U/S. 

498-A IPC against the accused person.

2.                         On completion appearance of the accused person, 

copy was supplied to him. Having very carefully gone through the 

submissions of both sides as well as case diary I found prima-facie 

material  U/S.  498-A IPC against the accused person and as such 

framed charge accordingly against him. The aforesaid charge was 

read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

3.                       During trial prosecution has examined as many as 

5(five) prosecution witnesses in support of  its case.  The accused 

person has been examined under section 313 CrPC. Defence has 

examined none. The plea of defence is of total denial.

4.                            -: POINT FOR DETERMINATION :- 

                    (a) Whether the accused person being husband 
                          subjected the informant to cruelty? 

5.                          -: DECISION AND REASONS THEREOF:-
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                       I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.

 

Contd....P/3.

6.                       Ext1 is the ejahar which shows that the informant  

marked as PW1 left  her matrimonial  home while  torture inflicted 

upon her went beyond her toleration. It also shows that the accused 

person developed extramarital relation different women.

7.                             PW1 is Smt. Rupali Singha who is the victim wife.  

She has stated in her testimony that about 12 years back she was 

got married with the accused person and she led conjugal life with 

the accused person happily. She has a nine years old male child 

from  the  accused  person.  After  10  years  of  the  marriage,  the 

accused  person  developed  extra-marital  relation  with  another 

woman. The accused person used to assault her after taking wine. 

About one year back she left her matrimonial home while torture 

inflicted went beyond toleration along with her son and started to 

stay  in  her  parents’  house  with  her  son.  One  day  the  accused 

person took her son to his house while he was coming from school. 

The son after staying there for 8 months came to her parents’ back. 

While her son was in her matrimonial home she went there back. 

Then the accused person informed her that he would kill her if she 

stayed there. There she came back. Ext1 is the ejahar which was 

lodged by her. The police got her statement recorded under section 

164 CrPC. Ext2 is her statement recorded under section 164 CrPC 

and Ext2(1) is her signature.
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8.                              PW2 is Miss Mangali Barman who is the niece of 

the accused person. Her evidence shows that there was a quarrel 

between the informant and the accused person regarding staying of

  

 

Contd....P/4.

the informant in her parents’ house. The accused person contracted 

marriage  with  another  woman  while  the  informant  had  left  his 

house. The informant has been staying her parents’ house.

9.                         PW3 is Smt. Nirada Singha who is the mother of the  

accused person. She has stated in her testimony that the informant 

left her matrimonial after making quarrel with the accused person 

for  her  parents’  house.  The accused person contracted marriage 

with another woman. PW4 is Smt. Mahila Barman who has simply 

stated in her testimony that the informant had been in her parents’ 

house for one year.

10.                  PW5 is Sri Parmanand Bora who is the Investigating 

Officer.  He  has  stated  in  his  evidence  that  on  completion  of 

investigation he submitted charge sheet under section 498-A IPC. 

Ext3  is  the  charge  sheet  and  Ext3(1)  is  his  signature.  The 

prosecution  could  not  examined  one  cited  witness  named  Smt 

Dipali Singha as her whereabouts could not be traced out.  

11.                Evidence of PW2 to PW3 is silent that the accused 

person tortured the informant mentally and physically. There is no 

evidence showing that the informant was harassed by the accused 

person on illegal demand. There is also evidence that the informant 
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sustained any injury on her person. Admittedly the accused person 

had  not  driven  out  her.  There  is  undisputed  evidence  that  the 

accused  person  developed  extra-marital  relation  another  woman 

and that  the accused person contracted a  marriage with another 

woman  after  the  informant  had  started  staying  in  her  parents’ 

house. The

                                                                                           Contd....P/

5.

section 498-A IPC reads as follows:- “Whoever, being the husband 

or the relative of the husband of a woman, subjects such woman 

to cruelty shall be punished with imprisonment for a term which 

may extend to three years and shall also be liable to fine. 

Explanation: For the purposes of this section, "cruelty" means 

(a) Any willful conduct which is of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical) of the 

woman; or 

(b) Harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet 

such demand.” 

12.            Considering all aspects I feel hesitation to believe 

evidence of informant that intolerable torture was inflicted upon her 

by the accused person. I also find that evidence of PW1 not free 

from doubt. Are the Extra-marital relation with another woman and 

contract of a marriage with another by the accused person fallen 

within  purview  of  “Cruelty”  defined  by  the  Explanation  to  the 

section  498-A  IPC.  There  is  no  evidence  on  record  the  marriage 

between the informant and the accused person was dissolved. The 
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defence has not  challenged the marriage between the informant 

and accused person. In view of the discussion made above, in my 

opinion the  informant  could  have brought  a  criminal  case  under 

sections 494/497 IPC against the accused person. Of course there 

are  sufficient  materials  for  leading  the  informant  to  bring  a 

proceeding claiming separate maintenance for herself and her son 

under  section  125  CrPC  or  any  other  provision  of  law  from the 

accused person. 

                                                                                            Contd...P/

6.

13.               In the result, I find that the prosecution has failed to 

prove its case against the accused person beyond all  reasonable 

doubts. Hence on benefit  of doubt the accused person is hereby 

acquitted from the charge brought  against  him and he is  set  at 

liberty forthwith.  The bail bond stands cancelled.  Accordingly, this 

case is disposed of on contest.

14.             The Judgment is pronounced and delivered in the open 

court on this  8  th   October, 2013   under my hand and seal of this 

Court.    

                                                                                      

                                                                                    (A. U. Ahmed)
      Chief Judicial Magistrate
               BONGAIGAON.

          Dictated & Corrected by me,

                    (Sri A. U. Ahmed)
          Chief Judicial Magistrate
                  BONGAIGAON.

-: A N N E X T U R E :-

1. Prosecution examined   :
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a) PW1:  Smt. Rupali Singha.
b) PW2:  Miss Mangali Barman.
c) PW3:  Smt. Nirada Singha.
d) PW4:  Smt. Mohila Singha.
e) PW5:  Sri Paramananda Bora, (IO).

2. Defence examined         : Nil.
3. Prosecution Exhibited   :
a) Ext.1   :   Ejahar.
b) Ext.2   :   Statement of the victim wife recorded U/S.164 CrPC.
c) Ext.3   :   Charge-Sheet.

4. Defence Exhibited   : Nil.

                                                                                     (A. U. Ahmed)
      Chief Judicial Magistrate
                BONGAIGAON.

   *****


