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THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::::::: BONGAIGAON.

      GR CASE NO. 377/2012  .  

         State of Assam
         -Vs-

          1. Md. Mahammad Hussain.

 2. Md. Imam Hussain.

 3. Md. Anowar Hussain .
 U/Ss 447/354/294/34 IPC  .  

Present:  Sri A.U. Ahmed, AJS
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
             Mosstt Hasibun Nesa
             W/O Late Tahir Hussain Ansari 
             Vill- Guru Nanak Nagar, Chapaguri Road,
             PS & Dist. Bongaigaon.
Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
             For the Defence: Mr. P. K. Das.
Argument heard on:  17-08-2013.
Judgment pronounced & delivered on: 26-08-2013  .  

N.B = On date fixed falling on 23-08-2013 the Judgment could not be 
pronounced and delivered as works of the court was disrupted due to 
Bandh.  

         

  J  U  D  G  M  E  N  T

1.                         The prosecution case in brief as appeared is that in 

the  night  of  25.06.2012  someone  broke  fencing  erected  in  the 

boundary near the house of the informant. On 28.06.2012 at 3:00 

PM while the accused persons entered into her land for erecting 

boundary fencing on her land, she raised objection and during that 

time the accused persons felled her on the ground by holding of her 

hand and abused
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                                                                                           Contd....P/

2.

her with filthy words. On 28.06.2012, the informant to that effect 

lodged a written ejahar with North Bongaigaon PP and the same 

was forwarded to Bongaigaon PS for registering a criminal case. On 

receipt of the written ejahar, Bongaigaon PS registered a criminal 

case  under  sections  447/354/294/34  IPC.  On  completion  of 

investigation,  the  charge  sheet  was  submitted  under  sections 

447/354/294/34  IPC  against  the  accused  persons.  Hence  the 

prosecution case has come up.

2.                       On completion of appearance of the accused persons,  

copy was supplied to them.  The particulars of the offence under 

sections 447/354/294/34 IPC is duly explained to them to which 

they pleaded not guilty and claimed to be tried.

3.                       During trial the prosecution has examined 4 (four)  

PWs  in  support  of  its  case.  The  accused  persons  have  been 

examined under  section 313 CrPC.  The defence  examined none. 

The plea of defence is of total denial. 

4.                              : POINT FOR DETERMINATION :

                       (a) Whether the accused persons criminally 
                             trespassed into the land of the informant? 

5.                         : DECISION AND REASONS THEREOF :

                     I have very carefully gone through the arguments duly  

advanced by the Ld Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.



3

6.                            PW1 is the informant of this case.  She has stated 

in  his  testimony  that  on  28.06.2012  at  3:00  AM  the  accused 

Mohammad

                                                                                           Contd....P/

3.

Hussain constructing fencing on her boundary while she asked the 

said accused person to construct the fencing in his land he dashed 

her as a result she fell on the ground. Thereafter the rest accused 

persons came to the PO and all  accused persons unitedly started 

abusing her.   Thereafter,  she lodged ejahar with PS.  Ext1 is the 

ejahar and Ext1(1) is the signature.  

7.                 PW2 is Md. Nur Islam who has stated that in his 

testimony that the occurrence took place on 28.06.2012 at 3:00 PM. 

At that time he saw the both parties making altercation each other 

regarding  the  fencing  and  at  that  time  the  accused  Mohammed 

Hussain dashed the informant as a result  she fell  on the ground. 

The accused persons also abused the informant.  

8.                   PW3 is the son of the informant Md. Sahid Akhtar 

Ansari.  He  has  stated  in  his  testimony  that  the  occurrence  took 

place at 1:00 PM on 28.06.2012.  While the accused Imam Hussain 

was  asked about  the  breaking of  fencing he  replied  that  he  had 

broken the same.  While his mother restrained the accused person 

for making the fencing they rebuked him.  His mother informed him 

that the accused person dragged his mother by holding of hand as a 

result she fell on the ground.  
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9.                     PW4 is Md. Moinuddin who has stated in his testimony  

that the occurrence took place about 2/3 months back at 4:00 PM. 

He has a shop near the PO and at the time of occurrence he saw an 

altercation between son of the informant and son of the accused 

person Mohammad Hussain.

                                                                                            
Contd...P/4.

10.                It is evident that there has been long standing dispute 

over boundary between the informant and the accused person. There 

is no evidence on record that the PO is a public place or near public 

place. It is evident that PW2 is the tenant of the informant and as 

such I feel hesitation to believe him. Evidence of PW3 and PW4 is 

silent  that  the  accused  person  Mohammad  Hussain  dragged  the 

informant. There is no iota of evidence on record in respect of the 

section  354  of  the  IPC.  There  is  also  no evidence  on record  in 

respect of the section 447 of the IPC.

    O  R  D   E R

11.                          In the result, I find that the prosecution has failed  

to prove its case miserably against the accused persons. Hence the  

accused persons are  hereby acquitted from the charges leveled  

against them and let them be set at liberty forth with. The bail  

bonds stand cancelled.  Accordingly  this  case  is  disposed of  on  

contest.

12.         The Judgment is pronounced and delivered in the open 

court  on this  26  th   August,  2013   under  my hand and seal  of  this 

Court. 

                                                                            (A. U. Ahmed)
     Chief Judicial Magistrate,
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            BONGAIGAON.

              Dictated and corrected by me………..,                          

               (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
               BONGAIGAON.

*****


