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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE NO. 379/2012.
U/Ss.448/323/34 IPC.

 State of Assam
         -Vs-

              1. Sri Bijoy Das.
    2. Sri Mithun Das.  

Present:  Sri A.U. Ahmed, AJS
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
              Sri Ramu Yadav,
              Son of Sri Nagindar Yadav,
              Vill- Old Colony,
              PS & Dist. Bongaigaon.
Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
             For the Defence: Mr. Gobinda Biswas.

Argument heard on: 26-11-2013.
Judgment pronounced & delivered on: 30-11-2013.

                                           J  U  D  G  M  E  N  T

1.                      The prosecution case in brief is that on 29.06.2012 the  

informant lodged a written complaint before the Court stating inter-

alia  that  on  the  night  of  24.06.2012  at  1.30  am accused persons 

Bijoy Das and Mithun Das entered into his home and covering his 

face with a cloth. While the aforesaid accused persons were about to 

hack him by putting pressure on his neck with a dagger, he somehow 

managed  to  free  him  and  came  out  from  the  house  by  raising 

shouting and at  that  time the  said  accused person fled  away.  On 

27.06.2012 at noon the aforesaid accused person and others entered 

into his house and
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made  shouting.  While  he  raised  objection  the  accused  persons 

assaulted  him by  putting  pressure  on  his  neck  and  forcibly  took 

away his wife along with her ornaments and clothes. The same was 

forwarded  to  the  Bongaigaon  PS.  On  receipt  of  the  written 

complaint,  Bongaigaon  PS  registered  a  criminal  case  vide 

Bongaigaon  PS  Case  No.234/2012, 

U/Ss.457/448/323/365/506/379/34  IPC.  On  completion  of 

investigation the charge-sheet was submitted U/Ss. 448/323/34 IPC 

against the accused person. Hence the prosecution case has come up.

2.                    On completion of appearance of the accused persons, 

copy was furnished to them. The particulars of the offence U/Ss. 

448/323/34 IPC is duly explained to the accused persons to which 

they pleaded not guilty and claimed to be tried.

3.                During trial the prosecution has examined as many as 

7(seven)  prosecution  witnesses.  The  accused  persons  have  been 

examined under section 313 CrPC. The defence has examined none. 

Plea of defence is of total denial.

4.                       : POINTS FOR DETERMINATION :

(a) Whether the accused persons committed house-trespass in the 
house of the informant in furtherance of common intention?

(b) Whether the accused persons caused hurt to the informant in  
furtherance of common intention?

5.                       : DECISION AND REASONS THEREOF :
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                       I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.
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6.                         The fact of the prosecution case shows that there are 

two occurrences.  One was taken place on the night of 24.06.2012. 

It has been stated in the ejahar that on the night of 24.06.2012 at 

1:30 AM the accused persons entered into his room and they were 

about to hit him with a dagger and the accused persons fled away 

while the informant after making him free raised shouting. PW2 is 

the informant who has stated in his testimony that on the night of 

24.06.2012 while the accused persons entered into his room there 

was a scuffle between him and the accused persons and at that time 

while his father came into the house the accused persons fled away. 

PW3  is  the  mother  whose  evidence  shows  that  on  the  night  of 

24.06.2012 two boys covering their face with a cloth entered into 

their house and attacked the informant but her evidence is totally 

silent that the said two boys were the accused persons.  Apart from 

this, the prosecution has not examined the father of the informant. 

In view of the discussion made above, I find doubt in respect of the 

occurrence taken place on the night of 24.06.2012 where the accused 

persons were involved.

7.                        The second occurrence took place on 27.06.2012 at  

noon.  So far second occurrence is concerned the wife of the victim 

Smt.  Kiran  Kumari  Das  is  most  vital  and  material  witness. 

According  to  informant  marked  as  PW2  and  PW3,  the  accused 

persons and others entered into their house and forcibly took away 

Smt.  Kiran  Kumari  Das  marked as  PW4 who is  the  wife  of  the 

informant  (PW2)  after  assaulting  him.  In  the  contrary,  PW4  has 
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stated that on the day on which the second occurrence took place she 

called  her  mother  to  come  to  the  house  of  the  informant  as  he 

assaulted her after taking alcohol for taking her to her parents’ house 

back. Accordingly, on the
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day of occurrence she went to her parents’ house with her mother on 

her goodwill.  It is found that at the time of occurrence PW4 was 

staying in the house of the informant as husband and wife.   Her 

evidence is totally silent on the day of the occurrence the accused 

persons came to the house of the informant.  PW2 has stated that the 

accused persons and others assaulted him and his mother also.  On 

contrary evidence of his mother marked as PW3 is totally silent that 

the  accused  persons  and  others  assaulted  her  and  informant  on 

27.06.2012.  PW5 is Smt. Gaura Devi who is the mother of PW4. 

She has fully supported the evidence of PW4.  PW7 is Sri Mantu 

Prasad  whose  evidence  shows  that  at  the  time  of  occurrence  he 

found the wife of the informant on way being taken by her parents in 

a rickshaw. His evidence also silent that on 27.06.2012 the accused 

persons entered into the house of the informant and assaulted him, 

his mother and his wife. 

8.                             PW6 is Smt. Pranita Ray who has stated in her 

testimony that at the time of occurrence the accused persons entered 

into the house of the informant and forcibly took away their sister in 

a rickshaw.  In the contrary, he has stated in her cross-examination 

that  the  accused  persons  did  not  drag  the  girl  along the  ground. 

However,  her  evidence  is  totally  silent  that  the  accused  persons 

assaulted  the  informant,  his  mother  and  his  wife.   Taking  into 

consideration of all aspects, I find the evidence of PW6 is not free 
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from the doubt.  PW1 is the Medical Officer whose evidence shows 

that he found only tenderness around the neck.  

9.                                 In the result, I find that the prosecution has  

failed to prove its case against the accused persons beyond all
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reasonable doubts. Hence on benefit of doubt, the accused persons  

are hereby acquitted from the charges brought against them and  

let  them  be  set  at  liberty.  The  bail  bonds  stand  cancelled.  

Accordingly this case is disposed of on contest.

10.                 The Judgment is pronounced and delivered in the  

open Court on this 30  th   November, 2013   under my hand and seal of 

this Court.

                                                                                       Sri A. U. Ahmed
           Chief Judicial Magistrate,
                  BONGAIGAON.

             Dictated and Corrected by me……….                         

               Sri A. U. Ahmed
       Chief Judicial Magistrate,
               BONGAIGAON.

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 – Dr. Ghanashyam Deuri(MO).
         b) PW2 – Sri Ramu Yadav.
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         c)  PW3 – Sri Renu Yadav.
         d) PW4 – Smt. Kiran Kumari Das.
         e)  PW5 -- Smt. Gaura Devi.
         f)  PW6 – Smt. Pranita Ray.
         g) PW7 – Sri Mantu Prasad.

The Prosecution exhibited: 
a) Ext1 – Complaint.
b) Ext1 – Medical Report.
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The Defence examined and exhibited: Nil.

          

          Sri A. U. Ahmed
                                                                           Chief Judicial Magistrate

         BONGAIGAON.

                 *******


