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::::::  IN THE COURT OF THE PRINCIPAL MAGISTRAT  ::::::
   JUVENILE JUSTICE BOARD: BONGAIGAON

GR CASE No. 382/2008.       
U/Ss.457/380 IPC.

                                                                State of Assam
        -Vs-

                  Sri Manoj Singh.
                               

Present:  Sri A. U. Ahmed, AJS
              Principal Magistrate,
              Juvenile Justice Board,
              B  ongaigaon.  

Name of the informant:
               Sri Jayanta Haldar,
               Son of Late Jitendra Nath Haldar,
               Vill- Bongaigaon MG Road,
               PS & Dist-Bongaigaon.               
Advocates appeared:
               For the Prosecution: Mr. T. K. Bhowmick, Assistant PP.
               For the Defence:  Mr. Gobinda Biswas.

Argument heard on: 12.09.2013.
Judgment Pronounced & Delivered on: 12.09.2013.

J   U   D   G   M   E  N   T

1.                     The prosecution case in brief is that on the night of 

04.07.2008 someone entered into the studio shop of one Sri Nihar 

Chakroborty by removing the CI-sheet of the roof and took away a 

cash  amount  of  Rs.300/-.   Thereafter,  someone  entered  into  the 

studio  of  the  informant  named  M/s.  Maya  Studio  and  took  away 

5(five)  numbers  of  camera  having  value  of  Rs.2475/-,  50(fifty) 

numbers  of  films  having  value  of  Rs.6000/-  and  cash  amount  of 

Rs.7000/-.  On  the  same night  from the  neighboring  shop  of  one 

Tapan Aich some electronic items having value of Rs.10,000/- were 

taken away. On the following day, the informant lodged a written 

ejahar to that effect with the Bongaigaon PS.
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                                                                                             Contd...P/

2.

On  receipt  of  the  written  ejahar,  Bongaigaon  PS  registered  as 

criminal  case  U/Ss.457/380  IPC  and  started  investigation.  On 

completion  of  investigation,  Charge-sheet  was  submitted 

U/Ss.457/380 IPC against the juvenile and another accused person. 

The  case  of  the  juvenile  was  sent  to  this  Court.   Hence,  the 

prosecution case has come up.

2.                          On completion of the appearance of the juvenile,  

copy  was  furnished  to  him.  The  particulars  of  the  offence 

U/Ss.457/380 IPC  was  duly  explained  to  the  aforesaid  juvenile  to 

which he pleaded not guilty and claimed to be tried.

3.                          During trial, the prosecution has examined as many 

as 7(seven) prosecution witnesses. The juvenile has been examined 

U/S.313 CrPC.  Defence has examined none.  Plea of  defence is  of 

total denial.

4.                              : POINTS FOR DETERMINATION :

(a) Whether the juvenile committed the offence U/Ss. 
          457/380 IPC?

5.                         :   DECISION AND REASONS THEREOF  :

            We have very carefully gone through threadbare 

marathon argument duly advanced by the Ld. lawyers of the both 

sides.   In  the  very  outset,  Ld.  Defence  counsel  has  strongly 

contended  that  the  prosecution  has  miserably  failed  to  prove  its 

case U/Ss.457/380 IPC against the juvenile.  On the other hand, the 

Ld.  Assistant  PP  refuting  the  aforesaid  submission  has  submitted 

that prosecution has succeeded comfortably in establishing its case 

against the juvenile in conflict with law.  Prior to rebutting the rival 

contention of both sides, it would be appropriate to scrutinize the 
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evidence on record.  Hence, we would like to move on evidence on 

record.

                                                                                                      Contd...P/

3.

6.                     PW1 Sri Jayanta Haldar is the informant of this case who 

has stated in his testimony that about 2/3 years back the occurrence 

took place.  One day in the morning he entered into his studio.  He 

found the articles of the studio lying scatterly on the floor.  He also 

found the  lock of  the cash box was broken.   On examination  he 

found Rs.6/7000/- was missing. He also found 5(five) nos. of camera 

having  value  of  Rs.2050/-,  50(fifty)  nos.  of  films  having  value  of 

Rs.6000/-missing.  Thereafter he lodged ejahar with the Bongaigaon 

PS.  He identified the seized stolen articles to be articles stolen away 

from his studio.  Police informed me that the seized articles were 

recovered and seized from the house of the juvenile accused Manoj 

Singh.  PW2 is Pijush Ray who has stated that the occurrence took 

place  about  3(three)  years  back.   One  day  while  he  and  others 

opened the studio he came to know that some articles and cash 

amount was taken away there from.  

7.                     PW3 is Nihar Chakroborty who has stated in his 

testimony that the occurrence took place in the year 2008.  Coming 

to the PO after knowing about the theft he found back door of his 

shop  remained  opened  and  partition  between  his  shop  and 

informant's  shop  cut.   He  also  found  articles  in  the  studio  lying 

scattered.   The  informant  informed him that  some camera,  cash 

amount taken away.  Later one he came to know that theft in the 

studio of the informant was committed by the juvenile-accused.
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8.                          PW4 is Sri Tapan Aich.  The occurrence took place  

about  4/5  years  back.  On  the  night  of  occurrence  theft  was 

committed  in  the  shop  situated  in  M.G  Road.  The  people 

apprehended the accused person and handed over him to police.

 

Contd...P/4.

9.                       PW5 is Sri Surojit Paul. According to him the 

occurrence took place about 5 years back.  In the night theft was 

committed  in  the  shop.   On  enquiry  it  was  learnt  that  juvenile-

accused Manoj Singh and Utpal committed theft in their house. On 

the basis of informant given by one Pasu the accused persons were 

apprehended.

10.         PW6 is  Sri  Dhananjay  Nath.   According to  him the 

occurrence took place about the three years back and on the night 

of occurrence, police took him from his house to the house of the 

juvenile-accused and at that time the juvenile-accused took out one 

camera  and  some  films  from his  house  and  handed  over  to  the 

police and police in his presence seized the same.  He signed the 

zimma-nama and seizure list.

11.               PW7 is Sri Subrata Saha who has stated in his 

testimony that about 3/4 years back the occurrence took place.  At 

the time of occurrence in the shop of his friend Surojit Paul theft was 

committed.  From the neighboring people he came to know that the 

juvenile  has  committed  the  theft.   On  being  asked  after 

apprehending, the juvenile-accused disclosed before them that he 

committed  theft  in  the  shop  of  Surojit  Paul  and  thereafter  the 

juvenile-accused person was handed over to police.
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12.             From the ejahar it  appears that on the night of 

occurrence theft was committed in the studio of the informant and 

also in the shops of one Nihar Chakroborty and Tapan Aich.   The 

ejahar also shows that in the shop of the Nihar Chakroborty cash

 

Contd....P/5.

amount of Rs. 300/- was taken away and from the shop of Tapan Aich 

some electronic  goods were taken away.   From the seizure  list  it 

appears that One no. of Kodak camera, Four nos. of Kodak Ultra Max 

films were seized from the possession of the juvenile-accused Manoj 

Singh.  

13.              In this case PW6 is the most vital witness and the 

entire  case  lies  on  his  evidence.   He  has  clearly  stated  in  his 

testimony  that  the  juvenile-accused  produced  the  seized  stolen 

articles before the police from his house and thereafter the police 

seized the same. It is found that the seized articles are related to the 

studio. Considering all aspects, I find nothing to disbelieve that the 

seized articles were taken away from the studio of the informant and 

as such it can be presumed that in the night of the occurrence the 

juvenile-accused person entered into the studio of the informant by 

breaking its wall and took away the seized articles there from.

    O  R  D  E  R

14.               In the result we find the juvenile is guilty U/S. 380 

IPC. Heard Ld. Lawyers of the both sides. There is no evidence on 
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record showing that the juvenile in conflict with law was held guilty 

by  the  Court  of  law.   Considering nature of  the offence the 

juvenile is released on due admonition. No order as to the 

seized  articles  is  passed  as  the  case  of  the  rest  accused 

person is pending in ordinary criminal court. A copy of the 

Judgment  be  supplied  to  the  juvenile  at  free  of  cost. 

Accordingly, this case is disposed of on contest.  

       Contd...P/6.

15.              The Judgment is pronounced and delivered in the open 

Court on this 12  th   September, 2013   under my hand and seal of this 

Court.

                (A.U. Ahmed)
                                  Principal Magistrate

                                                                                      J.J.B, Bongaigaon

       
                          (Sri Dulal Chadra Basak) 

                   Member
            J.J.B, Bongaigaon 

                                                                                     (Smt. Ranu 
Choudhury) 

                   Member
            J.J.B, Bongaigaon 

                 Dictated and corrected by me…….

                         

                   (Sri A. U. Ahmed) 
              Principal Magistrate
               J.J.B, BONGAIGAON.

 
            

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a)  PW1 -  Sri Jayanta Haldar.
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           b)  PW2 – Sri Pijush Ray.
          c)  PW3 -  Sri Nihar Chakroborty.
           d)  PW4 -  Sri Tapan Aich.
          e)  PW5 -  Sri Surojit Paul.
           f)   PW6 – Sri Dhananjay Nath.
           g)  PW7 – Sri Subrata Saha.

The Prosecution exhibited: Nil.

The Defence examined and exhibited: Nil.

          

   (Sri A. U. Ahmed) 
                   Principal Magistrate

                   J.J.B, BONGAIGAON.
      

....................


