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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE No.437/2013.      
U/S. 13/14 Assam Game and Betting Act.

                                                   State of Assam
    -Vs-

              Sri Saibor Ali.
 

Present:  Sri A.U. Ahmed, AJS
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
                Sri Golap Ray(ASI of Police)
                Son of Late Dayaram Ray
                C/o Bidyapur Outpost.
                PS & Dist-Bongaigaon.      
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmik, Ld. Assistant PP.
                For the Defence: Mr. S. K. Dhar.

Argument heard on: 24.01.2014.
Judgment pronounced and delivered on: 27.01.2014. 

  J   U   D   G   M   E  N  T

1.                        The prosecution case in brief as revealed is that On  

02-06-2013 at  10  AM, while  the  informant  along with  staff  was 

doing patrolling duty in the vicinity of Bidyapur Bazar, on secret 

information he  came to  know that  the  accused person running a 

betting named “Ending”. Thereafter he along with his staff came to 

Bidyapur Tiniali  and apprehended the  accused person along with 

some articles related to “Ending”. He came back to Bidyapur Out 

Post with the accused person after seizing the articles related to the
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gambling alleged.   on   that day the informant to that effect lodged a 

written ejahar with Bidyapur OP and the same was forwarded to the 

Bongaigaon PS.  On receipt  of  the written ejahar,  Bongaigaon PS 

registered a criminal case vide Bongaigaon PS Case No. 269/2013 

U/S.  13/14  Assam  Game  and  Betting  Act.  On  completion  of 

investigation  the  charge  sheet  was  submitted  U/S.  13/14  Assam 

Game  and  Betting  Act  against  the  accused  person.  Hence  the 

prosecution case has come up.

2.                          On completion of appearance of the accused person  

copy was furnished to him. Having very carefully gone through the 

submissions of both sides as well as case diary  I found prima facie 

material  under  sections  14 of  the  Assam Game and Betting  Act, 

1970 against the accused person and as such framed charge against 

him accordingly.  The charge was read over  and explained to  the 

accused person to which he pleaded not guilty and claimed to be 

tried. 

3.                           During trial prosecution has examined only 6(six) 

prosecution  witnesses.  The  accused  person  has  been  examined 

U/S.313 CrPC. Defence has examined none. The plea of defence is 

of total denial.

4.                               -: POINT FOR DETERMINATION :- 

              (a) Whether the accused person bet or invited betting or 
    possessed any instrument of betting or recorded of 
     betting or accepted betting?

5.                          -: DECISION AND REASONS THEREOF:-
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                         I have very carefully gone through the arguments  

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.  At  the  very  beginning the  Ld.  Advocate  appearing on 

behalf
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of the accused person has contended that this is fully concocted and 

manipulated case.  He has further argued that the prosecution has 

failed to prove its  case the accused person beyond all  reasonable 

doubts. On the other hand, refuting the aforesaid submissions, the 

Ld. Assistant PP has submitted that the defence version itself shows 

that  the  accused  person  was  involved  in  commission  of  alleged 

occurrence.  Before  forming  any  opinion  on  basis  of  the  rival 

contentions of the submissions put forwarded by the Ld. Lawyers of 

both  sides  it  would  be  apposite  to  scan  the  evidence  on  record. 

Hence, I would like to move on to the evidence on record.

6.                             PW1 is Sri Golap Roy, ASI who is the informant.  

He has stated in his testimony that the occurrence took place on 02-

06-2013 at 10 AM. At that time he along with I/C of Bidyapur Out 

Post came to the PO and found the accused person standing in front 

of Ghomti (hut). On search of the said Ghomti, 1no of long register 

book, 2 nos. of calculators, 2nos of marker pens, 5nos of ball pen, 

200 nos. of tickets, one seal, one stamp pad, two ten rupees currency 

notes, nine five rupees currency notes, 36nos of coins and one chart 

of time schedule were found and the same were seized by I/C Jahir 

Uddin Mullah in his presence through Ext1. Ext1(1) is his signature. 

He lodged a written ejahar with Bidyapur Out Post.

7.                         PW2 is Constable Sri Daruga Roy who has stated in 

his testimony that the occurrence took place on 02-06-2013, while 
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he  was  on  patrolling  duty  with  the  informant.  They  found  the 

accused person in front of door of the house situated in Bidyapur 

Tiniali  and  on  instruction  of  the  informant  he  apprehended  the 

accused  person.  Thereafter  the  informant  along  with  them made 

search in  the  house and recovered one seal,  one stamp pad,  two 

register khatas, five ball
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pens, two marker pens, two calculators, one piece of thick paper and 

some coins there from. The investigating officer seized the aforesaid 

articles in his presence. Ext1 is the said seizure list and Ext1(2) is 

his signature. 

8.                           PW3 is Constable Abdus Samad who has stated in 

his testimony that the occurrence took place on 02-06-2013. On the 

day  of  occurrence  while  he  and others  along with  the  informant 

were on patrolling duty, they found the accused person standing in 

front  of  a  house  situated  in  Bidyapur  Tiniali.  There  after  they 

entered into the house and found one chart, ball pens, seal, stamp 

pad, coins and tickets. There after the accused person was taken to 

Bongaigaon  Police  station.  M-Ext1  to  M-Ext10  are  the  seized 

articles.

9.                             PW4 is Nayak Saha Alom Mullah who has stated  

in his testimony that the occurrence took place on 02-06-2013. On 

the  day  of  occurrence  he  was  on  patrolling  duty  along  with  the 

informant. Knowing about playing of “Ending lottery” at Bidyapur 

Tiniali  they  came  there  and  found  playing  of  “Ending  Lottery” 

going on. The informant apprehended the accused person and seized 

some articles finding there.
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10.                  PW5 is Constable Sri Sanjoy Singh who has stated  

that the occurrence took place about five months back.  On the day 

of the occurrence at 10:00 AM he came out for patrolling duty with 

the informant.  Accused person was found playing of “Ending” at 

Bidyapur Tiniali  and thereafter  he  was taken to  the  outpost  after 

arresting him.

11.                 PW6 is Md. Jahir Uddin Mullah who is the Investigating
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Officer. He has stated in his testimony that on the day of occurrence 

ASI Gopal Roy was on patrolling duty and on that day at 10 AM 

ASI  Gopal  Roy  informed  him  that  the  accused  person  was 

apprehended finding in playing of “Ending”. Thereafter he came to 

the  PO  and  found  the  accused  person  there.  He  seized  two  big 

exercise books, two marker pens, two calculators, five ball pens, 200 

unused tickets,  seal,  stamp pad,  two Ten Rupees  Currency Note, 

Nine Five Rupees Currency Notes, coins amounting Rs. 36/- and a 

Time schedule Board from Gopal Roy vide Ext1 and Ext1(3) is his 

signature. On receipt of the written ejahar from Gopal Roy he sent 

the same to Bongaigaon PS and started investigation. On completion 

of investigation he submitted charged sheet under sections 13/14 of 

the Assam Game and Betting Act, 1970. Ext3 is the charge sheet and 

Ext3(1) is his signature.

12.             Ext1 is the seizure list. The entire prosecution case 

mostly rests upon Ext1. It shows that it was prepared at Bidyapur 

Out Post at 1 PM. It shows that the investigating officer Mr. Jahir 

Uddin Mullah seized M-Ext1 to M-Ext 10 on being produced by the 

informant police officer marked as PW1 who recovered the same 

from the PO. The investigating officer marked as PW6 has admitted 
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in  his  cross-examination  that  he  visited  the  PO  on  the  day  of 

occurrence at 1-30 PM. From evidence of PW1 it appears that at the 

time of recovery of the seized articles the investigating officer was 

present in the PO. 

13.                PW2 to PW5 are police personnels who were on 

patrolling duty with the informant. All of them categorically have 

stated  that  the  seized  articles  were  found  in  a  house  situated  in 

Bidyapur Tiniali. It is evident that the PO is surrounded by many 

shop
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houses which open at 8/9 AM and close in the evening and dwelling 

houses. There is direct evidence that at the time of occurrence the 

shops situated near by the PO remained opening. It is found that no 

neighbouring person was examined. There is no explanation as to 

why the  concerned investigating could not  examine neighbouring 

person. It is also found that the alleged house was searched without 

observing the directions laid down in the section 100 of the CrPC.

14.             There is no evidence showing that the accused person 

was the owner and possessor of the alleged PO house. There is no 

evidence on record showing that the accused person was occupying 

the PO house.  PW1 has admitted in his cross-examination that he 

cannot say as to who was the owner of the PO house. He has also 

admitted that the seized ticket only contained seal and the seized 

articles are available in all shops. 

15.         There  is  only  evidence on record showing that  the 

accused  person  was  found  standing  in  front  of  the  door  of  the 

alleged house/Ghumti. Ext1 also shows that the seized articles were 
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seized on being produced by the informant.  It  is  evident  that the 

house  of  the  accused  person  was  near  the  PO  at  the  time  of 

occurrence. 

16.           Section 14 of the Act runs as under:

14. Punishment  for betting,  inviting  or accepting  betting  or 
possessing instrument or records of betting-

“Anybody  who  bets  or  invites  betting  or  possesses any 
instrument of betting or records of betting or accepts betting as 
defined  by  the  provisions  of  this  Act  shall  be  punished  with 
rigorous  imprisonment  for  not  less  than  six  months  but  not 
exceeding three years and a fine of rupees one thousand but not 
exceeding rupees two thousand.”
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17.           On examination of seized articles, I find no iota of 

evidence showing that the accused person neither invited betting nor 

accepted betting. Now, let us see whether the seized articles are the 

instruments betting.   Other than time schedule for time,  seal  and 

register all rest seized articles are found in the shop or in the house 

of the general people. Instruments of betting and records of betting 

defined in the sections 2(d) and 2(e) of the Assam Game and Betting 

Act, 1970. Upon examination of the seized articles, I find the same 

to be the instruments of betting and records of betting.

18.                  As there is no evidence on record showing that the 

PO house was under possession of the accused person at the time of 

occurrence being an owner or tenant.  There is also no evidence on 

record showing that any visitor on being invited for taking part in 

betting  was  found  in  the  PO.  It  has  been  submitted  by  the  Ld. 

Advocate  appearing  on  behalf  of  the  accused  person  that  non-

examination of the neighbouring persons is very much fatal to the 



8

prosecution case.  It is evident that PO house is surrounded by many 

dwelling house and shops and at the time of alleged occurrence the 

shops situated nearby the PO were remained opening.  It is found 

from the statement of accused person recorded U/S. 313 CrPC that 

he has no claim over the seized articles. Considering evidence of 

investigation officer especially I find the evidence on record not free 

from doubt.

ORDER  

19.                     In the result, I find that the prosecution has  

failed  to  prove  the  case  against  the  accused person beyond all  

reasonable doubts. Hence, on benefit of doubt the accused person  

is hereby acquitted from the charge brought against him and let  

him be set
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at liberty forthwith.  Let  the seized currency notes and coins be  

confiscated to the Govt. of Assam in due course of law and let the  

same be deposited with the Govt. Treasury in due course of law.  

The rest seized articles be destroyed in due course of law. The PSI  

is  asked  to  take  step  accordingly.   Accordingly,  this  case  is  

disposed of on contest.

                        

20.              The Judgment is pronounced and delivered in the open 

court on this 27  th   day of January, 2014   under my hand and seal of 

this Court.

          (A.U. Ahmed)
                          Chief Judicial Magistrate,

                                                                                     BONGAIGAON.
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                Dictated and corrected by me…….,                          

              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
               BONGAIGAON.

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 – Sri Golap Ray.
         b) PW2 – Sri Daroga Ray.
         c)  PW3 – Abdus Shamad.
         d) PW4 – Md. Saha Alom Mullah.
         e)  PW5 – Sri Sanjay Singh.
         f)  PW6 – Md. Jahir Uddin Mullah.      
                                                                                                       Contd...P/
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The Prosecution exhibited: 
a) Ext1 – Seizure list.
b) Ext2 – Ejahar.
c) Ext3 -- Charge-sheet.

The Defence examined and exhibited: Nil.

          

          Sri A. U. Ahmed
                                                                      Chief Judicial  
Magistrate

          BONGAIGAON.

       *******
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