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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  :::: 
BONGAIGAON.

GR CASE No. 501/2007.      
U/S. 380 IPC.

                                                   State of Assam
    -Vs-

              Sri Prabhat Barman 
Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon.  

Name of the informant:

                 Sri Ashim Barman,
                 S/o Sri Barindra Barman,
                 Vill- Popragaon
                 PS & Dist. Bongaigaon         
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Ld. Assistant PP.

                For the Defence: Mrs. S. B. Singha.

Date fixed for Argument: 04-09-2013.
Date fixed for Judgment:  06-09-2013. 

J   U   D   G   M   E  N   T

1.              The prosecution case in brief is that on 27-08-2007 at 10:00 

AM Sri Prabhat Barman and Sri Jatin Deb entered into the house of one 

of the informants Sri Asim Barman and forcibly took away Bank Pass 

Book,  Proceeding  Book,  Cash  Book,  Monthly  Subscription  Book, 

Vouchers and Fine Book of Ankur Self-Help Group.   On 08-09-2007 the 

informants to that effect lodged a written ejahar with Bongaigaon PS. 

On receipt of the written ejahar, Bongaigaon PS registered a criminal 

case under sections 448/380/34 IPC against the accused persons and 

started investigation. On completion of investigation Final Report was 

submitted.  On  narazi  petition,  after  going  through  the  case  diary, 

cognizance was taken under section 380 IPC against Prabhat Barman. 

Hence  the  prosecution  case  has  come  up. 
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Contd...P/2.

2.                 On completion of the appearance of the accused person, 

copy  was  supplied  to  him.  Having  very  carefully  gone  through  the 

submissions of  both sides as well  as case diary I  found prima-facie 

materials U/S. 380 IPC the accused person and as such framed charge 

accordingly  against  him.  The  aforesaid  charge  was  read  over  and 

explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

3.                        During trial prosecution has examined as many as  

4(four)  prosecution  witnesses  in  support  of  its  case.  The  accused 

person  has  been  examined  under  section  313  CrPC.  Defence  has 

examined none. The plea of defence is of total denial.

4.                            -: POINT FOR DETERMINATION :- 

        (a) Whether the accused person committed the theft of  
Bank Pass Book, Proceeding Book, Cash Book, Monthly  
Subscription Book, Vouchers and Fine Book of Ankur Self-
Help Group in the house of Sri Asim Barman?

5.                      -: DECISION AND REASONS THEREOF:-

                I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well  as evidence on 

record. Now, let us see the evidence on record.

6.                         PW1 is  Sri Asim Barman who is the one of the 

informants of this case. He has stated in his testimony that at the time 

of  occurrence  he  was  the  Secretary,  Ankur  Self-Help  Group.  In  his 

absence the accused person forcibly took Proceeding Book, Cash Book, 
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Member Collection Book,  Voucher File and Bank Pass Book from his 

father. PW2 is

                                                                                                Contd....P/

3.

Sri Krishna Das who is the one of the informants and the President of 

Ankur Self-Help Group. According to him, Proceeding Book, Member Fee 

Collection Book and Cash Book were in the house of PW1 who was the 

secretary of  Ankur Self-Help Group and in  his  absence the accused 

person took away from his house. Both PW1 and PW2 had not seen the 

occurrence.  PW4  is  Sri  Prem  Charan  Das  who  has  not  supported 

prosecution case at all.

7.                      PW3 is Sri Barindra Barman who is the most vital witness.  

The entire prosecution case lies on his evidence. He has stated in his 

testimony that on 27-08-2007 at 10:00 AM the accused person came to 

their  house  in  absence  of  his  informant-son  marked  as  PW1  and 

demanded the documents related to Self Help Group. On his refusal 

the accused person forcibly entered into the house and took away the 

same. On the day in the afternoon while the accused person was asked 

to return the documents, he refused to do. His evidence is silent what 

was/were taken from the house by the accused person. Hence I find 

the evidence of PW3 not free from reasonable doubt.

8.               In the result, I find that the prosecution has failed to 

prove  its  case  against  the  accused  person  beyond  all 

reasonable  doubts.  Hence  on  benefit  of  doubt  the  accused 
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person is hereby acquitted from the charge brought against 

him  and  let  him  be  set  at  liberty  forthwith.  The  bail  bond 

stands  cancelled.  Accordingly  this  case  is  disposed  of  on 

contest.

                                                     Contd...P/4

.

9.                      The Judgment is pronounced and delivered in the open 

court on this  6  th   September, 2013   under my hand and seal of this 

Court. 

(A. U. Ahmed)
          Chief Judicial Magistrate
                   BONGAIGAON.

               Dictated and corrected by me……….,                          

                 (A. U. Ahmed) 
       Chief Judicial Magistrate,
                BONGAIGAON.

.............


