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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE NO. 58/2010.
U/Ss. 461/380 IPC.

 State of Assam
         --Vs--

               1. Sri Hafijur Rahman.
2. Monser Ali.

Present:  Sri A.U. Ahmed, AJS.
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
              Sri Satish Medhi
              W/o Late Japeswar Medhi
              Vill- Daily Bazar, Main Road, Near Ashirbad Press
              PS & Dist. Bongaigaon.
Advocates appeared:-
              For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
              For the Defence: Mr. S.K. Dhar.

Argument heard on: 06-12-2013.
Judgment pronounced & delivered on: 06-12-2013.

                                             J   U   D   G   M   E   N   T

1.                        The prosecution case in brief is that on 03.02.2010 the  

informant lodged a written ejahar with the Bongaigaon PS stating inter-

alia that on the last night someone entered into his shop by breaking lock 

of its door and took away computer, mobile and other articles.  On receipt 

of  the  written  ejahar,  Bongaigaon  PS  registered  a  criminal  case  vide 

Bongaigaon PS Case No.38/2010 U/Ss. 461/380 IPC. On completion of 

investigation, the charge sheet was submitted U/Ss. 461/380 IPC against 

the accused persons namely Monser Ali and Hafijur  Rahman showing 

him absconder. During the trial the case was filed against the accused 

person Monser Ali declaring him absconder.  Hence the prosecution case 

has come up against the accused Hafijur Rahman only.
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2.                         On completion of appearance of the accused persons, copy 

was  furnished  to  them.  Having  very  carefully  gone  through  the  sub 

mission of  both sides as  well  as  case diary,  I  have found prima-facie 

materials  U/Ss.461/380  IPC  and  as  such  framed  charge  against  them 

accordingly.  The aforesaid charges are  read over  and explained to  the 

accused persons to which they pleaded not guilty and claimed to be tried. 

3.                           During trial the prosecution has examined only 3(three)  

prosecution witnesses. The accused persons have been examined U/S.313 

CrPC. The defence has examined none. Plea of defence is of total denial.

4.                    : POINT FOR DETERMINATION :

(a) Whether  the  accused  person  committed  the  offence  U/Ss. 
461/380 IPC?

5.                            : DECISION AND REASONS THEREOF :

                       I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on record. 

Let us see the evidence on record.

6.                        PW1 is Sri Satish Ch. Medhi who is the informant of this 

case.  He  has  stated  in  his  testimony  that  at  the  time  of  occurrence 

someone entered into his shop named Medhi Enterprise by breaking its 

front  door  and  back  door  and  took  away  mobile,  8  home  theaters, 

computer, other articles and cash amount of Rs.4000/-.  Police took one 

thief  along with  the  stolen  mobiles  to  him and he  identified  the  said 

mobiles to be stolen mobiles.  Thereafter police seized the same on being 

identified by him.  Thereafter he lodged the ejahar. Ext1 is the ejahar and 

Ext1(1)  is  his  signature.   Ext2  is  the  seizure  list  and  Ext2(1)  is  his 

signature.
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7.                     PW2 is Nipu Majumdar who has stated in his testimony that  

about 5/6 months back about 6:00 AM the occurrence took place. Hearing 

shouting he came out from his house and found the accused Monser Ali 

with the police personnel.  On interrogation made by the police the said 

accused disclosed before the police that he took away two numbers of 

mobile handset, one Nokia Mobile battery and cash amount of Rs.5000/-. 

Police recovered the said articles in his presence. Ext2 is seizure list and 

Ext2(2) is his signature.  M-Ex1 is Mobile battery, M-Ext2 is Gee-Pee 

Mobile handset and M-Ext3 is the Nokia mobile set.

8.                     PW3 is Mahananda Medhi.  He has stated in his testimony 

that  the  occurrence  took place  in  the  night  of  03.02.2010 and on the 

following morning at 3:30 AM he found the articles of the shop lying 

scatterly.   He also found that  two mobile  handsets,  one computer  set, 

home theater and some money to have been stolen away from the shop.

9.                      The entire prosecution case lies on the Ext2.  From the Ext2  

it appears that some stolen properties were seized from the possession of 

the accused Monser Ali against whom this case was filed. At present trial 

of this case relates to the rest accused person Hafijur Rahman.  It appears 

that on being led and shown by accused Monser Ali three numbers of 

three pairs Nokia mobile charger and one numbers of two pairs Alcon 

mobile charger were seized and recovered from the house of the accused 

Hafijur Rahman in his absence.  The evidence of PW1 & Ext1 do not 

show  that  the  aforesaid  articles  were  stolen  from  the  house  of  the 

informant.   There  is  no evidence  on record showing that  the  accused 

Hafijur Rahman took away the stolen properties from the house of the 

informant.

10.                 In the result, I find that the prosecution has failed to 

prove  its  case  against  the  accused  Hafijur  Rahman  beyond  all 

reasonable doubts. Hence on benefit of doubts, the accused person is
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hereby acquitted from the charges levelled against him and let him 

be  set  at  liberty  forthwith.  Bail  bond  stands  cancelled.  No  order 

regarding disposal  of  the  seized property  made as  case  of  the co-

accused  still  remain  to  be  disposed  of.   Accordingly,  this  case  is 

disposed of on contest against the accused Hafijur Rahman. 

11.                  The Judgment is pronounced and delivered in the open 

Court on this 6  th   December, 2013   under my hand and seal of this Court.

(Sri A. U. Ahmed)
   Chief Judicial Magistrate

 BONGAIGAON.

      Dictated & Corrected by me..............,

         (Sri A. U. Ahmed)
                      Chief Judicial magistrate,
                              BONGAIGAON.

: A N N E X T U R E :

         Prosecution examined:

a) PW1: Sri Satish Medhi.
b) PW2: Sri Nipu Majumdar.
c) PW3: Sri Mahananda Medhi.

          Prosecution Exhibited:

     a) Ext1: Ejahar.
     b) Ext2: Seizure list.
         Defence examined and exhibited: Nil.

               (Sri A. U. Ahmed)
          Chief Judicial Magistrate
                    BONGAIGAON.

******


