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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE No. 65/2011.       
U/Ss.417/493 IPC.

                                                            State of Assam
    -Vs-

          Sri Atul Ray.
                                                                                           
Present:    Sri A.U. Ahmed, AJS
                 Chief Judicial Magistrate,
                 Bongaigaon.

Name of the informant:
                 Smti. Manju Barman,
                 D/o Late Harjit Barman,
                 Vill- Barpara near Swahid Bedi,
                 PS & Dist. Bongaigaon.          
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Assistant PP.
                 For the Defence: Mr. N. K. Ghosh.

Argument heard on: 08.07.2013.
Judgment pronounced and delivered on: 11.07.2013.

J   U   D   G   M   E  N   T

1.                             The prosecution case in brief is that in the month  

of  October,  2007  the  complainant  met  the  accused  person  and 

subsequently  between  them a  friendship  was  developed.   In  the 

month of August, 2009 the accused person came to her residence 

and forcibly put vermilion on her head with a false pretends that a 

valid marriage between them was taken place.  Though she refused 

to accept that a marriage between her and the accused person was 

taken place but the accused person induced her to believe that he 

was  her  lawful  husband.   In  the  month  of  September,  2010  the 

accused person
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                                                                                           Contd....P/

2.

 came to her  residence and forcibly committed sexual  intercourse 

with her against her will and without her consent. Thereafter, the accused 

person requested her not to disclose the matter of sexual intercourse 

with  her  to  anybody  and  assured  her  that  he  would  get  their 

marriage solemnized shortly.  Due to aforesaid sexual intercourse she 

became pregnant and in the month of December, 2010 her pregnancy 

was aborted. She made several requests to the accused person to get her 

marriage  solemnized  with  him  as  per  his  assurance  but  he 

postponed the same on this and that pleas. On 01.02.2011 the accused 

person came  to  her  house  and  flatly  refused  to  marry  her  and 

threatened her with dire consequences if he would take any legal action 

against him. She tried to settle the matter amicably for which delay 

in filing of complaint  took  place.   On  04.02.2011  to  that  effect  the 

complainant lodged a  written  complaint  before  this  Court  and the 

same was sent to the Bongaigaon PS for registering a criminal case.  On 

receipt of the written complaint, Bongaigaon PS registered a criminal 

case under sections  376/506  IPC  and  started  investigation.  On 

completion of investigation  charge-sheet  was  submitted  against  the 

accused person U/Ss.420/493  IPC.  Hence  the  prosecution  case  has 

come up.

2.                      On completion of appearance of the accused person,  

copy was supplied to him. Having very carefully gone through the 

submission of both sides as well  case diary,  I  find a prima-facie 

materials U/S.417/493 IPC and as such framed charges accordingly 

against him.  The aforesaid charges are read over and explained to 

the accused to which he pleaded not guilty and claimed to be tried.

3.                         During the trial prosecution has examined only 

5(five) prosecution witness. The accused person has been examined 
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under section 313 CrPC. The defence has examined none. The plea 

of defence is of total denial.

                                                                                                     Contd....P/

3.

4.                           :POINT FOR DETERMINATION:

(a)Whether  the  accused  person  cheated  the  
complainant by deceiving her fraudulently to deliver  
property namely chastity to him?

                                     
(b)Whether the accused person deceitfully caused the  
complainant whom he did not marry to believe that she  
was married to him and in that believe to have a sexual  
intercourse with him?

5.                        :DECISION AND REASONS THEREOF:

                       I have very carefully gone the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record. Now, let me discuss the evidence on record.

6.                                PW1 Smt. Manju Barman is the complainant  

and victim women of this case who has stated in her testimony that 

in the year of 2007 she met the accused person in the house of her 

friend  first  while  she  was  working  in  the  O/o  of  the  Deputy 

Commissioner,  Bongaigaon  as  a  Petition-writer.   Thereafter,  for 

three months the accused person maintained relation with her over 

telephone. Thereafter, the accused person met her in the O/o Deputy 

Commissioner,  Bongaigaon and between them a love-affairs  was 

developed. At that time she was staying in the house of one Nagen 

Ch.  Das on rent.   The accused person used to  come to the  said 

rented  house.   After  one  year,  the  accused person took her  to  a 

temple  situated  at  Sanyashi  Pahar  and  there  he  married  her  by 

putting vermilion on her forehead in presence of priest (pujari) and 
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thereafter  they  started  staying  in  her  said  rented  house.   After 

staying few days with hr as a husband and wife in the year 2009 the 

accused person left her rented house leaving there.  After one month 

the accused person came to her rented house and gave her Rs.4200/- 

and left the

    Contd....P/4.

house and since then the  accused person refrained from keeping 

relation with her. She lodged a written complaint in the Court.  Ext1 

is the said complaint and Ext1(1) and Ext1(2) are her signatures. 

Police got her statement recorded U/S.164 CrPC by the Court.  Ext2 

is the said statement and Ext2(1) is her signature.  

7.                                PW2 is Sri Dilip Das.  PW3 is Smt. Ramya Das.  

Both  PW2  &  3  are  the  most  vital  witnesses  as  at  the  time  of 

occurrence the complainant was in their house on rent.  Evidence of 

PW1 shows that at the time of occurrence she was in the house of 

Nagen Ch. Das.  PW2 is the son of Nagen Ch. Das who has clearly 

stated  in  his  testimony  that  he  did  not  saw  the  accused  person 

coming to the rented house of the informant. He has also stated in 

his  cross-examination  that  he  had  no  knowledge  regarding  the 

alleged occurrence.  PW3 is wife of the Nagen Ch. Das who has 

stated in her testimony that she neither knew about the occurrence 

nor the accused person whereas PW1 has stated in her testimony 

that accused person was staying in her rented house as husband and 

wife for few days.

8.                               PW4 Sri Mahendra Ray & PW5 Sri Dulal Ray  

are  the  elders  brothers  of  the  accused  person  who  have  clearly 
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stated in their testimony that they had no knowledge regarding the 

occurrence.

9.                               The prosecution could not examined Nagen Ch. 

Das, the landlord as during the pendency of the trial he died. Upon 

perusal of the case record, it appears that the witness Sri Laba Dutta 

who was not examined by the prosecution in fact has not supported 

the prosecution case. 

                                                                                            

Contd...P/5.

10.                     Ext1 is the complaint which does not show that  

the accused person took the complainant  to a Mandir  situated at 

Sanyashi Pahar and there he married her by putting vermilion on 

her  forehead  in  presence  of  priest.   Ext1  is  also  silent  that  the 

complainant was spending few days in her rented house with the 

accused person as husband and wife.  Evidence of PW1 is silent that 

she became pregnant from the accused side and subsequently her 

pregnancy  was  aborted  with  consent  of  the  accused  person. 

Considering all aspects, I find the evidence of PW1 not free from 

doubt. 

11.                          In the result, I find the prosecution has failed to  

prove its case against the accused person beyond all reasonable  

doubts. Hence on benefit of doubt, the accused person is hereby  

acquitted  from  the  charges  brought  against  him  U/Ss.417/493  

IPC and let him be set at liberty forthwith. The bail bond stands  

cancelled. Accordingly, this case is disposed of on contest.

12.                  The Judgment is pronounced and delivered in the 

open court on this  11  th   July, 2013   under my hand and seal of this 

Court.
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                                                                           (Sri A. U. Ahmed)
        Chief Judicial Magistrate
                BONGAIGAON.

               Dictated and corrected by me.........,                       

               (Sri A. U. Ahmed) 
       Chief Judicial Magistrate
               BONGAIGAON.

  *****


