
1

IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE NO. 671/2012.
U/Ss 341/325/34 IPC.

 State of Assam
         -Vs-

             Sri Rupchand Sikdar.
                                

Present:  Sri A.U. Ahmed, AJS
               Chief Judicial Magistrate,
               B  ongaigaon  .

Name of the informant:
             Md. Joynal Abedin,
             Son of Lt Pamcha Shiekh,
             Vill- Dolaigaon, Ujanpara,
             PS & Dist. Bongaigaon.

Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
             For the Defence: Mr. M. Rahman.

Argument heard on: 12-11-2013.
Judgment pronounced & delivered on: 12-11-2013

                                              J  U  D  G  M  E  N  T

1.              The prosecution case in brief is that on the night of 

03.02.2012  mobile  handsets  with  a  SIM  Card  bearing  No 

961335913 and a quilt were stolen from the house of the informant. 

In  the  morning  he  found  the  stolen  articles  in  the  house  of  the 

accused person who was his tenant.  Thereafter he and local people 

recovered the stolen articles and handed over the accused person to 

police station after apprehending him. On 04-12-2012 he lodged a 

written ejahar with North Bongaigaon PP to that effect and the same 
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was  forwarded  to  Bongaigaon  PS  for  registering  a  criminal.  On 

receipt of
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.

the written ejahar Bongaigaon PS registered a criminal case vide 

Bongaigaon  PS  Case  No.415/12  under  section  380  IPC.  On 

completion of investigation the charge-sheet was submitted under 

section 380 IPC against the accused person. Hence the prosecution 

case has come up.

2.                           On completion of appearance of the accused person, 

copy was furnished to him. Having very carefully gone through the 

submission of both sides as well as case dairy I found prima-facie 

materials under sections 380 IPC against the accused person and as 

such framed charges against him. The aforesaid charges were read 

over and duly explained to the accused person to which he pleaded 

not guilty and claimed to be tried.

3.                             During trial the prosecution has examined as many  

as  3(three)  prosecution  witnesses.  The  accused  person  has  been 

examined under section 313 CrPC. The defence has examined none. 

Plea of defence is of total denial.

4.                       : POINT FOR DETERMINATION :

(a) Whether  the  accused  person  committed  theft  in  the  house  of  the 
informant?

5.                       : DECISION AND REASONS THEREOF :

                     I have very carefully gone through the arguments duly  

advanced by the Ld. Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.
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6.                      PW1 is Md. Joynal Abedin who is the informant of this  

case. Ext2 is the ejahar which was lodged on 04-12-2012. He has 

stated in his evidence that in the morning of 04-12-2012 he came to

                                                                                           Contd....P/

3.

know that a SIM along with mobile sets and a quilt  were stolen 

from his house. In the same morning he saw the stolen quilt in the 

house  of  the  accused  person  who  was  his  tenant.  Thereafter  he 

apprised the people of the matter of theft. Thereafter people along 

with him came to house of the accused person. On being asked the 

accused person informed that  he had stolen a quilt  and a mobile 

handsets  with  its  SIM.  The  accused  person  took  out  the  stolen 

articles and placed before them. He identified the same to be stolen 

articles. There after they took the accused person along with stolen 

properties and handed over to the police.  Police seized the same 

from the possession of the accused person vide Ext1 and Ext1(1) is 

his signature.

7.                              PW2 is Panbor Ali. Ext1 is the seizure list which  

shows that  investigating  officer  seized one  quilt  and one  mobile 

hand  set  with  SIM  from  the  possession  of  accused  person  on 

4.12.2012 at 12.45 P.M in presence of Md. Jainal Abedin and Md. 

Panbor Ali. From the evidence of PW1 it appears that police seized 

the stolen articles in North Bongaigaon PP while the accused person 

was handed over to the police along with seized articles.   But Ext1 

is totally silent while seizure list of the seized article was prepared. 

Md. Panbor Ali marked as PW2 it appears to be one of the seizure 

witnesses.  But his evidence his totally silent police seize anything 

from the possession of the accused in is presence. His evidence is 

also silent that accused persons confessed before the people that he 
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committed that of one quilt and a mobile handset with the SIM in 

the house of the informant.  PW3 is Md. Abjal Hussain,who has also 

not supported the prosecution case.

8.                       Police has submitted charge-sheet citing four persons 

as non-official  prosecution witnesses and out  of  them three  have 

been
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examined.  The  prosecution  could  not  examine  cited  non-official 

witnesses Abdur Rahim and his whereabouts could not  be traced 

out.  However, I have gone through the statement of the said witness 

recorded U/S. 161 Cr.P.C. His statement recorded U/S.161 Cr.P.C. it 

is found not supporting prosecution case.  

9.                       It is evident that the accused person was the tenant of  

the informant.  It is also evident that there was track record of the 

informant that earlier he used to lodge false case against the tenant 

for enhancing rent.  Considering all aspects, I have found doubt in 

the evidence of informant market as PW1.  

10.           In the result, I find that the prosecution has failed to 

prove  its  case  against  the  accused  person  beyond  all  reasonable 

doubts.  Hence on benefit  of  doubt,  the accused person is hereby 

acquitted from the charges brought against him and let him be set at 

liberty. Let the seized articles be returned to the informant in due 

course of law. The bail bond stands cancelled. Accordingly this case 

is disposed of on contest.
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11.           The Judgment is pronounced and delivered in the open 

Court on this 12  th   November, 2013   under my hand and seal of this 

Court

                                                                                      Sri A. U. Ahmed
           Chief Judicial Magistrate,
                  BONGAIGAON.

             Dictated and Corrected by me……….                         

               Sri A. U. Ahmed
       Chief Judicial Magistrate,
               BONGAIGAON.

                            *****


