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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE No.674/2012.      
U/Ss.342/354 IPC.

                                                   State of Assam
    -Vs-

              Sri Nila Kanta Deka.
 

Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              Bongaigaon.

Name of the informant:
              Smt. Panimala Singha,
               W/O Sri Chandra Mohan Singha,
               Vill- Dhalagaon, Ujanpara.
               PS & Dist-Bongaigaon.      
Advocates appeared:
              For the Prosecution: Mr. T. Bhowmik, Ld. Assistant PP.
               For the Defence: Mr. M. Rahman.

Argument heard on: 08-10-2013.
Judgment pronounced and delivered on:  21-10-2013. 

  J   U   D   G   M   E  N  T

1.                      This is a case for outraging modesty of daughter of the 

informant by the accused person who is a man having age of 64 

years.

2.                       The prosecution case in brief is that on 09.10.2012  

the wife of the accused person Smt. Sati Deka came to her house 

along  with  her  distant  sister  and  took  her  daughter-victim  girl 

named Rupali Singha age 14 years to her house as maid-servant on 

salary of Rs. 1200/- pm.  The accused person started torturing her 

since her very appointment.  Salary and food were not given to the 

victim girl in time. The victim girl was compelled to sleep on floor. 
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The accused person from very inception started touching the victim 

girl and her

                                                                                            Contd...P/

2.

hairs  with  malafide intention.  On 15.10.2012 at  about  11:00 AM 

taking advantage of absence of his daughter-in-law and his wife he 

attempted to rape the victim girl.  Both wife of the accused person 

and his daughter-in-law are teacher and his son is an engineer.  On 

the  day of  the  occurrence the  aforesaid  three  persons  were  not 

present in the house.  On the day of  the occurrence at first  the 

accused person took  the  victim girl  into  a  room and there  after 

closed the door of the room inside.  Thereafter the victim girl while 

started  shouting,  the  accused  person  gagged  her  with  cloth. 

Thereafter the accused person making the victim girl nude tried to 

rape her.  At that time the victim girl somehow managed to kick the 

accused person out as a result he fell from the bed.  Thereafter the 

accused person came out from the room after tying the hands of 

the  victim  girl  with  a  rope.  After  half  an  hour  of  the  aforesaid 

incident, the accused person assaulted the victim girl and asked her 

not  to  disclose  the  occurrence  to  anybody  and made her  freed. 

Though the victim girl intended to inform the matter to her family 

members but she failed to manage to do so.  Again on 18.10.2012 

the  accused  person  taking  advantage  of  absence  of  the  family 

members in the house tried to rape the victim girl but somehow the 

victim  girl  managed  to  come  out  from  the  room  for  which  the 

accused person assaulted her by holding a weapon like spears and 

threatened to kill her and asked her not to disclose the matter to 

anybody.  After the aforesaid two occurrences the accused person 

tempted the victim girl with golden ornaments and money in order 
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to  making her  refraining  from disclosing the  aforesaid  matter  to 

anybody.  On fear and shame, the victim girl refrained to tell the 

aforesaid incidents to anybody and thereafter she told the entire 

occurrences to the wife of the accused person.  The wife of the

                                                                                            Contd...P/

3.

accused person instead of taking any suitable action, she asked the 

victim girl to remain silent. On 21.11.2012 after the incident, the 

wife of the accused person sent the victim girl in their car with the 

driver and the driver of the car dropped her in front of her maternal 

aunty.   Coming  to  the  parents’  house  the  victim  girl  told  the 

informant the entire matters.  While the informant on 22.11.2012 

talked  with  the  wife  of  the  accused  person  regarding  the 

occurrence, she threatened to kill  her.  Finding no alternative she 

approached  to  District  Committee  of  AAKRSU  for  amicable 

settlement.  From AAKRSU side an initiative was taken for settling 

the matter but the accused person did not respond their request. 

Thereafter  the  informant  came  to  the  police  station  for  lodging 

ejahar but the police station advised her to file a complaint before 

the Court and as such on 04.12.2012 to that effect the complainant 

lodged  a  written  complaint  before  the  Court  and  the  same  was 

forwarded to the Bongaigaon PS.  On receipt of written complaint 

Bongaigaon PS registered a criminal case U/Ss. 342/354/506/34 IPC 

and started investigation.  On completion of  the investigation the 

charge sheet was submitted U/Ss. 342/354 IPC against the accused 

person only.  Hence the prosecution case has come up. 

3.                       On completion of the appearance of the accused 

person, copy was supplied to him. The particulars of offence U/Ss. 
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342/354 IPC was duly explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

4.                     During trial prosecution has examined only 5(five)  

prosecution witnesses in support of its case. The accused person 

has

                                                                                           Contd....P/

4.

been  examined  under  section  313  CrPC.  Defence  has  examined 

none. The plea of defence is of total denial.

5.                                 -: POINT FOR DETERMINATION :- 

                    (a) Whether the accused person wrongfully confined 
                          the daughter of the informant named Smt. Rupali 
                          Singha?

                    (b) Whether the accused person outraged modesty of 
                          Smt. Rupali Singha who is the daughter of the 
                          informant?

6.                          -: DECISION AND REASONS THEREOF:-

                      I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.  In the very beginning the Ld. Advocate appearing on 

behalf  of  the  accused  person  has  contended  that  this  is  fully 

concocted and manipulated case.  He has further argued that the 

prosecution has failed to prove its case against the accused person 

beyond all  reasonable  doubts.   On the  other  hand,  refuting the 

aforesaid  submissions  the  Ld.  Asstt.  PP  Mr.  T.  Bhowmik  has 

submitted  that  the  entire  prosecution  case  lies  on  evidence  of 

victim girl  marked as PW2 and her evidence is totally free from 

doubt.  He has further submitted that for any minor contradiction 
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and discrepancy a case cannot go. But prior to refuting the rival 

submission  of  both  sides,  it  would  be  appropriate  to  scan  the 

evidence on record.  Hence I would like to move on the evidence on 

record.  

 

7.                           From the complaint petition which was lodged on  

04.12.2012  it  appears  that  the  first  occurrence  took  place  on 

15.10.2012 and second occurrence took place on 18.10.2012 after

                                                                                           Contd....P/

5.

three days of the first occurrence.  On 21.11.2012 the victim girl 

marked as PW2 was sent to her parents’ house and on 22.11.2012 

the informant over telephone talked with the wife of the accused 

person  regarding  the  occurrence  and  during  that  time  she  was 

threatened.   Thereafter  the  informant  approached  the  District 

Committee of AAKRSU for amicable settlement.  As matter was not 

settled  at  the  village  level  the  informant  lodged  complaint  on 

04.12.2012 before the Court.

8.                            PW1 is Smt. Panibala Singha who is the informant 

of this case.  According to her the occurrence took place in the year 

2012.  The wife of the accused person took her daughter Rupali to 

his house as a maid servant where she worked for one and a half 

months and thereafter she came to their house and informed her 

that one day the accused person called the victim girl for coming to 

his room with drinking water and while she entered into the room 

with water, the accused person by holding of her hands felled down 

her on the bed. The victim girl also informed her that the accused 

person asked her not to disclose the incident to anybody and asked 
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her  that  she  would  be  given  golden  ornaments  if  she  remained 

silent.   Thereafter  she  lodged  the  complaint.   At  the  time  of 

occurrence her daughter victim girl was 14 years old.

9.                                PW2 is Smt. Rupali Singha who is the victim girl 

of this case.  She has stated in her testimony that about 10 months 

back the occurrence took place and about 10 months back she went 

to the house of the accused person as a maid servant.  She was 

taken to house of the accused person by his wife Smt. Sati Deka. 

She

                                                                                            Contd...P/

6.

was there for one and a half months. In the house of accused, his 

wife, his son and daughter-in-law were staying.  The wife and the 

daughter-in-law of the accused person worked in the school and in 

the day she and accused person were in the house.  One day while 

the accused person sought water from her, she came to him with 

water and at that time the accused person dragged her by holding 

of her hands. After two days of the aforesaid incident on demand 

she went to the room of the accused person with betel nut.  There 

after the accused person took her to his room and felled her on the 

bed  and  tried  to  do  foul  or  with  her.   Thereafter  she  somehow 

managed to make free from the hands of the accused person by 

shaking him and left the room.  At that time in the house she and 

the accused person were only present.  The accused person asked 

her not to disclose the aforesaid occurrence to anybody.  Thereafter 

while  the  wife  of  the  accused  person  came  home  she  told  the 

incident to her. Then the wife of the accused person asked her not 

to disclose the mater to anybody and informed her that they would 



7

bear all expenses of her marriage.  Thereafter while she refused to 

stay  in  the  house  of  the  accused  person,  the  accused  person 

dropped her in front of the house of her maternal aunty after taking 

her in a car.  Coming to the house she informed her mother about 

the occurrence and her mother lodged this case.

10.             PW3 is Smt. Nirmala Sarkar. According to her about 

one year back Smt. Sati Deka took the daughter of Panibala Singha 

to her house as a maid-servant and after one and a half months, the 

accused  took  victim  girl  to  her  house.   The  victim  girl  Rupali 

informed her that the accused person wanted to do foul work with 

her.

                                                                                           Contd....P/

7.

11.                PW4 is Smt. Kone Barman who has only stated in her 

testimony that the occurrence took place about one year back and 

at  that  time the  victim girl  Rupali  was  in  the  house  of  accused 

person  as  a  maid  servant.   At  present  Rupali  has  been  in  her 

parents’ house. What was happened she could not say.

12.                 PW5 is Sri Khirod Dey who is the Investigating 

Officer  of  this  case.   He  has  stated  in  his  testimony  that  on 

06.01.2012 he was attached to Bongaigaon PS and on that day on 

receipt of a complaint from the Court, O/C Bongaigaon PS registered 

a  criminal  case and asked him to  investigate  the  same.   He on 

09.12.2012 came to the PO, drew the sketch of the PO and recorded 

the  statement  of  the  witnesses  finding  available  there.   On 

08.01.2012 he recorded statements of informant and the victim girl. 

On completion of the investigation he submitted charge sheet U/Ss. 
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342/354 IPC against the accused person Sri Nila Kanta Deka. Ext1 is 

the charge sheet and Ext1(1) is his signature.

13.                     It is found that the PW4 has not supported the  

prosecution.  PW3 Smt. Nirmala Sarkar is the reported witness.  Her 

evidence shows that the victim girl informed her that the accused 

person tried to do foul work with her but evidence of the victim girl 

is silent in this regard. The fact of the case remains that with the 

help of the PW3, the wife of the accused person took the victim girl 

to  their  house as a  maid servant.   There is  no dispute that  the 

victim girl was being kept in the house of he accused person as a 

maid servant. Evidence of PW3 is totally silent in what manner and 

at  what  time the accused person tried to do foul  work with  the 

victim girl. In view of

                                                                                           Contd....P/
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discussions made above I feel hesitation to believe her evidence to 

the effect that the victim girl informed her that the accused person 

tried to do foul work with her.

14.           PW1 who is  the mother of  the victim girl  is  the 

informant of this case has admitted in her cross-examination that 

during the Durga Puja, the wife of the accused and son took the 

victim girl to her house for social visit.  The accused person and his 

wife took the victim girl to her house for social visit several times 

after occurrences and during that time the victim girl did not inform 

her anything against the accused.  During her ailment the accused 

person also took the victim girl to their house and at that time also 

the  victim  did  not  disclose  that  the  accused  person  made  ill-
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behaviour  towards  her.  The  victim  girl  addressed  the  accused 

person  as  Deuta  (papa).   The  evidence  of  PW1 shows  that  she 

knows  only  about  the  one  occurrence  though  the  complainant 

transpires two occurrences.  It has been stated in the complaint that 

the accused person after making himself nude made the victim girl 

nude.  But evidence of the victim girl marked as PW2 and PW1 is 

totally  silent  in  this  regard.  It  has  been  stated  in  the  complaint 

petition that after of both occurrences, the victim girl was assaulted 

by  the  accused  person.  There  is  no  whisper  in  evidence  of  the 

victim girl and the informant in this regard.  

15.             The prosecution case entirely rests upon the evidence 

of the victim girl.   The fact of the case remains that the alleged 

occurrences took place within the four walls of the accused person. 

Normally such occurrence takes place in lonely place.  Can the

                                                                                           Contd....P/
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evidence of victim girl marked as PW2 be relied upon?  Ld. Advocate 

appearing on behalf of the accused person submitted that after the 

occurrence the victim girl  got chance to visit  her parents’  house 

where she met her mother but she did not inform the mother the 

occurrences and as such it  can be said that in  fact  nothing was 

happened.  He  has  further  submitted  that  in  the  instant  case  is 

doubtful as the evidence of the victim girl is unbelievable and full of 

contradictions  reliance on case of  Moolasing and another Vrs 

State of Rajasthan reported in “ 2005 CRI.L.J 1347”. He has 

also drawn my attention to the decision made in the case of 

Ashok Kumar Nayyar Vrs State of Delhi reported in “2007 

CRI.L.J 3065”.   It is evident that after the occurrence for several 
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times the victim girl was taken to her parents’ house by the accused 

person.  But there is no evidence on record showing that the victim 

girl  after occurrence visited her parents’ house alone and stayed 

there.  It is evident that before the occurrence carpenters had been 

working  in  the  veranda.  However  nothing  is  reflected  in  the 

evidence of  the victim girl  for  what reason she could not inform 

about  the  occurrences  to  the  informant  while  she  visited  her 

parents’ house. Mother is the best friend of a girl like the victim girl. 

The post conduct and behaviour of the victim girl have created a 

doubt in my mind regarding occurrences in question as allegations 

were very serious.

16.                         It  has been suggested during cross-

examination of PW2 by the defence that she did not state before 

the police that the accused person had sought water and while she 

went with water, the accused person dragged her by holding her 

hand.    During cross-examination of the investigating officer the 

defence refrained from

                                                                                         Contd....P/1
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seeking confirmation in respect of  aforesaid statement from him. 

However,  the statement  of  victim girl  recorded U/S.  161 CrPC is 

silent regarding the aforesaid statement.  Hence it can be said that 

the aforesaid statement is  nothing but  it  has been subsequently 

developed. 

17.               It has been submitted by the Ld. Advocate appearing 

on behalf of the accused person that delay in filing of complaint is 

fatal to the prosecution case.  The complaint petition shows that 
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first occurrence took place on 15.10.2012 and second occurrence 

took place on 18.10.2012. On 21.11.2012 the victim girl came to 

her  parents’  house and  reported  the  incidents  to  the  informant-

mother.  On 22.11.2012 the informant talked over telephone with 

the wife of  the accused person regarding the occurrences but in 

spite  of  settling  the  matter,  the  wife  of  the  accused  person 

threatened  to  kill  her.  Thereafter  she  approached  District 

Committee of AAKRSU Bongaigaon for settlement.  As the matter 

was not settled under the initiative of the AAKRSU, the informant 

went to the concerned police station for filing ejahar. On advice of 

the police she lodged the complaint petition before the court lately 

on 04.12.2012.  The prosecution has refrained from examining any 

police  personnel  and  any  person  from  AAKRSU  in  order  to 

substantiate the causes for delay in filing of the complaint.   The 

informant marked as PW1 has admitted in her cross-examination 

that after one month from dropping of the victim girl she asked the 

accused  person  through  the  AAKRSU to  give  her  money  for  the 

purpose of the marriage of the victim girl and for non-payment of 

the aforesaid money this case has been brought.  It has become 

crystal clear that the purpose of the

                                                                                         Contd....P/1
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informant  is  not  that  the  accused  person  be  punished  but  for 

compelling the accused person to fulfill his demand. There is iota of 

evidence on record against the accused person for the section 342 

of the IPC. I have very carefully gone through the case laws cited 

above with due respect. In view of the discussion made above, I find 

the evidence of victim girl marked as PW2 as well as the informant 

marked as PW1 not believable and trustworthy.  Their evidence is 
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not also free from doubt and far away from inspiring confidence of 

the Court in respect outraging of modesty of the victim girl.  

18.          In the result, I find that the prosecution has 

failed to prove its case against the accused person beyond 

all  reasonable  doubts.  Hence  on  benefit  of  doubt,  the 

accused person is hereby acquitted from the charge brought 

against him and let him be set at liberty forthwith. The bail 

bond stands cancelled. Accordingly this case is disposed of 

on contest.

        

19.          The Judgment is pronounced and delivered in the open 

Court on this  21  st   October, 2013   under my hand and seal of this 

Court.

                                                                                       Sri A. U. Ahmed
           Chief Judicial Magistrate,
                  BONGAIGAON.

             Dictated and corrected by me……….                         

               Sri A. U. Ahmed
       Chief Judicial Magistrate,
               BONGAIGAON.

                                                                                                          Contd....P/12
.

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 - Smt. Panibala Singha.
          b) PW2 - Smt. Rupali Singha.
         c) PW3 - Smt. Nirmala Sarkar.
          d) PW4 - Smt. Kone Barman.
         e) PW5 - Sri Khirod Dey (IO).
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The Prosecution exhibited: 
a) Ext1 – Charge-sheet.

The Defence examined and exhibited: Nil.

          

         (Sri A. U. Ahmed)
                                                                     Chief Judicial Magistrate

         BONGAIGAON.

*****


