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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE NO. 681/2010.
U/Ss 354/323/34 IPC.

 State of Assam
         --Vs--

               1. Md. Danesh Ali
          2. Md. Sagar Ali

3. Md. Babar Ali 
   @ Babu

 
Present:  Sri A.U. Ahmed, AJS.
               Chief Judicial Magistrate,
               B  ongaigaon  .

Name of the informant:
              Musstt. Alofa Begum
              Son of Lt Abdul Syed 
              Vill-  Takuamari Part-1, PO- Bidyapur
              PS & Dist. Bongaigaon.
Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
             For the Defence: Mr. J. Haque, Mr. S. I. Mandal.

Argument heard on: 04-12-2013.
Judgment pronounced & delivered on: 09-12-2013.

                                           J  U  D  G  M  E  N  T

1.                     It is a case for theft of iron rods.

2.                   The prosecution case in brief is that on 26-09-2010 at 

1:00 PM the informant and others came to the Fair Shop owned 

by  the  accused  person  Md.  Danesh  Ali  with  Jerkins  for 

purchasing  the  Kerosine  Oil  at  fair  price  fixed  by  Govt  of 

Assam. The accused person Danesh Ali asked her to purchase 

one liter of Kerosine oil at allotted fair price. The said accused 

persons allowed other Ration Card holders to purchase 3/4
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liters.  While  she  raised  objection,  the  accused  person  Md. 

Danesh Ali got angry and taking her inside the house closed the 

door.  The said accused person made her undressed and there 

after assaulted her with lathi as a result she sustained injury on 

right  hand.  The  accused  persons  strangulated  her  son  Amir 

Hussain while he advanced seeing his mother being assaulted. 

The accused persons  also  assaulted  Musstt.  Sakina  Bibi.  The 

accused  person  snatched  away  Rs.  500/-  from her,  Rs.  100/- 

from Saber Ali. On 01.10.2010 the informant lodged a written 

complaint  before  this  court  and  the  same  was  forwarded  to 

Bongaigaon PS for registering a criminal case. On receipt of the 

written complainant,  a  criminal  was registered under sections 

325/354/379/506/406/34  IPC  and  started  investigation.  On 

completion  of  investigation,  the  charge  sheet  was  submitted 

under  sections  354/32334  IPC  against  the  accused  persons. 

Hence the prosecution case has come up.  

3.                       On completion of the appearance of the accused 

persons, copy was supplied to them. The particulars of offence 

U/Ss.  354/323/34  IPC  was  duly  explained  to  the  accused 

persons to which they pleaded not guilty and claimed to be tried. 

4.                      During trial prosecution has examined as many as 

5(five) prosecution witnesses in support of its case. The accused 

person has been examined under section 313 CrPC. Defence has 

examined none. The plea of defence is of total denial.
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(a)Whether the accused persons outraged the modesty of  
the informant in furtherance of common intention? 

(b)Whether  the  accused  persons  caused  simple  hurt  to  the  
informant and others in furtherance of common intention?  

6.                         -: DECISION AND REASONS THEREOF:-

               I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence 

on record. At the very beginning the Ld. Advocate appearing on 

behalf  of  the  accused person has  contended that  this  is  fully 

concocted and manipulated case.  He has further argued that the 

prosecution  has  failed  to  prove  its  case  the  accused  person 

beyond all reasonable doubts. On the other hand, refuting the 

aforesaid submissions, the Ld. Assistant PP has submitted that 

the prosecution has succeeded in establishing its case. Before 

forming  any  opinion on basis  of  the  rival  contentions  of  the 

submissions put forwarded by the Ld. Lawyers of both sides it 

would  be  apposite  to  scan  the  evidence  on  record.  Hence  I 

would like to move on to the evidence on record.

7.                      PW1 is Musstt. Alofa Bewa who is the informant-

cum-victim.  She has stated in  her  testimony that  the accused 

person Danesh Ali distributed one liter Kerosine oil to her at fair 

price.  While  she  seeing  the  accused  person  Danesh  Ali 

distributing  3/4  liters  K/Oil  at  fair  price  to  other  customers 

raised objection, the accused persons started assaulting her.
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While  Saber  Ali  and  Amir  Ali  raised  objection,  the  accused 

persons  also  assaulted  them.  The  accused  persons  tore  her 

wearing saree and took away Rs. 500/- and one gallon.

8.                       PW2 is Md. Saber Ali who was with the informant 

at the time of occurrence. He has stated in his evidence that he 

along with the informant came to the Fair Shop owned by the 

accused person Md. Danesh Ali to purchase K/oil at fair price. 

The said accused person intended to give us one liter K/Oil in 

per ration card where as he was distributing 3/4 liters K/Oil to 

other customers in per ration card. While they raised objection, 

the  accused  persons  assaulted  them  and  kept  ration  cards, 

gallons and money paid for K/oil.

9.                              PW3 is Musstt. Ranjita Bibi who has stated in 

her testimony that she, informant, Saber Ali, Sakina and Amir 

Ali came to the Fair Shop owned by the accused person Danesh 

Ali to purchase K/Oil. They  found the accused person Danesh 

Ali  distributing 4/5 liters  K/Oil  to  other  customers each.  The 

said accused person intended to give one liter  K/Oil  to them 

each.  While  Saber  Ali  raised  objection,  the  accused  person 

Danesh  Ali  assaulted  him,  Amir  Ali  and  the  informant.  The 

accused person Danesh Ali dragged saree of the informant.  

10.                      PW4 is Musstt. Sakina who came to the Fair  

Shop owned by the accused Danesh Ali. She has stated in her 
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testimony that she along with the informant and others came to 

the Fair  Shop for purchasing K/Oil.  At that  time the accused 

person intended to give them one liter K/Oil each though he was 

giving 4/5 liters against a card to other customers. While Saber 

Ali raised objection, the accused person Danesh Ali abused him. 

Thereafter the accused persons assaulted Saber Ali,  informant 

and Amir Ali.

11.                      The complaint petition shows that the time of  

occurrence PW3 was in the PO. Her evidence shows that only 

accused person Danesh Ali took part in the alleged occurrence. 

Her evidence is silent that the accused person Danesh Ali made 

her  undressed.   Evidence  of  PW4  is  totally  silent  that  the 

accused person Danesh Ali either made the informant undressed 

as stated in the complaint petition or dragged or tore her saree. 

Evidence of PW2 is totally silent that the accused persons either 

tore  up  or  dragged  saree  of  the  informant.  In  view  of  the 

discussions made above I find material for the section 354 IPC 

against the accused persons.

12.                Evidence of PW3 and PW4 is silent that the  

accused persons took away or kept the money and gallons PW1 

and PW2 had. There is no evidence on record showing that the 

accused  persons  took  away  any  money  or  gallons  from  the 

informant and other.
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13.                From the medical report it appears that Saber Ali 

sustained  a  mild  bruise  on  chest  wall  and  the  informant 

sustained  a  mild  abrasion  on  joint  wrist.  PW1 to  PW4 have 

categorically stated that the accused persons assaulted one Amir 

Ali who is dumb, PW1 and PW2. Bone of contention of dispute 

was  regarding  distribution  of  K/Oil.  No  document  has  been 

produced showing how much K/Oil the informant or Saber Ali 

was entitled to get against their card.  

      O  R  D   E  R

14.                  In the result, I find the accused persons guilty 

U/S.323/34 IPC and accordingly they are convicted.

15.                    On the point of sentence, the accused persons  

are heard. There is no evidence on record showing that the  

accused  persons  were  convicted  previously.  Considering  all  

aspects,  I  am  of  the  opinion  that  the  accused  persons  are  

entitled to getting benefit laid down under section 360 CrPC.  

Hence instead of sentencing them at once to any punishment,  

the accused persons are ordered to be release on their entering  

into  a  bond of  Rs.  2000/-(Rupees  Two Thousand)  each for  

1(one) year to appear and receive sentence when called upon  

during such period. They are also directed to keep the peace  

and be of good behavior in the mean time. Let a copy of the  

Judgment be forwarded to the District Social Welfare Officer,  

Bongaigaon & the O/C, Bongaigaon PS for their information
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and taking necessary action. Also, let a copy of this Judgment  

be furnished to the accused person at free of cost. Accordingly  

this case is disposed of on contest.

16.           The Judgment is pronounced and delivered in the 

open court on this 9  th   December, 2013   under my hand and seal 

of this Court.

  
(A. U. Ahmed)

         Chief Judicial Magistrate,
                  BONGAIGAON.

  Dictated & Corrected by me...........,

 

          (Sri A. U. Ahmed) 
  Chief Judicial Magistrate,
          BONGAIGAON.

    *****

 


