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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE No. 708/2012.       
U/S.408 IPC.

                                                      State of Assam
                          -Vs-
                    Sri Probir Bajaj @ Bablu.

 
Present:   Smt. N. Talukdar, AJS
                Chief Judicial Magistrate,
                B  ongaigaon.  

Advocates appeared:
                For the Prosecution: Mr. T. Bhowmik, Assistant PP.
                For the Defence:  Mr. A. K. Jain.

Argument heard on: 16.06.2014.
Judgment pronounced & delivered on: 16.06.2014.

      J   U   D   G   M   E  N   T

1.                  The prosecution case in brief is that, on 28.12.2012, 

complainant Sri Dhriti Ranjan Saha, who is an employee of Shriram 

Transport Finance Co. Ltd, Bongaigaon, lodged an FIR before the 

Officer-in-Charge, Bongaigaon Police Station stating that one of the 

employee  of  the  company  namely  Prabir  Bajaj  committed  fraud 

upon company's money in cash.  He has misappropriated an amount 

of  Rs.  14,00,000/-  which was  to  be  deposited  into  the  Company 

account  against  the  customer  loans.   On  the   basis  of  the  FIR, 

Bongaigaon PS Case No.443/2012 U/Ss.406/420 IPC was registered 

and after completion of investigation police submitted charge-sheet 

U/Ss. 406/420 IPC against the accused person. Hence, the instant 

case has come up.
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2.                     On completion of appearance of the accused person, 

copy was furnished to him. Having very carefully gone through the 

submission  of  both  sides  as  well  as  case  diary  my  Learned 

predecessor in Court found prima-facie materials U/S.408 IPC and 

accordingly framed charge against the accused person. Ingredients 

of charge U/S.408 IPC were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.

3.            During trial  the prosecution has examined only 1(one) 

prosecution witness.  The examination of  the  accused person U/S. 

313  CrPC  has  been  dispensed  with  as  there  is  no  incriminating 

evidence  against  the  accused  person.  The  defence  has  examined 

none. 

4.                   : POINTS FOR DETERMINATION : 

          (a) Whether on 20.12.2012 the accused person being an 
           employee of Shriram Transport Commercial Vehicle 
           finance entrusted with an amount of Rs.14,00,000/- 
           and committed criminal criminal breach of trust in 
           respect of the said entrusted money and  thereby 

 committed the offence punishable U/S.408 IPC ?

               : DECISION AND REASONS THEREOF :

5.                 The prosecution to prove the case has examined one 

witness.  PW1  is  the  informant  Sri  Dhriti  Ranjan  Saha.   In  his 

evidence,  PW1  had  deposed  that  due  to  mistake  in  recording 

financial transaction of the company this case was filed against the 

then accountant-accused Probir Bajaj.  Now, their misunderstanding 

has been resolved.  Ext-1 is the FIR and Ext-1(1) is the signature of 

PW1.

                        In cross-examination, PW1 had deposed that he had 

no objection on acquittal of the accused person.
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             Contd....P/3.

6.                      I have carefully gone through the evidence on record 

and heard Ld. Counsels for both parties.  PW1 i.e informant who is 

the material witness of this case, has deposed nothing implicating 

the accused in the alleged offence of misappropriation. It  appears 

from the evidence of PW1 that due to misunderstanding the FIR was 

lodged.

7.                    In the result, I find that the prosecution has failed to 

prove its case against accused person miserably. Hence, the accused 

Probir Bajaj is found not guilty U/S.408 IPC and hereby acquitted 

from the charge under said section and set him at  liberty forthwith. 

The  bail  bond  of  the  accused  stands  cancelled  and  the  bailor  is 

discharged from the bail bond liabilities.  Accordingly, the case is 

disposed of on contest.

8.                    The Judgment is given under my hand and seal of this 

Court on  this 16  th   day of June, 2014.   

                                                                              

        Sd/- 
        (Smt. N. Talukdar)

                          Chief Judicial Magistrate,
                                                                                    BONGAIGAON.

   

               Dictated and Corrected by me.....                          

                           Sd/-
               (Smt. N. Talukdar) 
         Chief Judicial Magistrate,
                 BONGAIGAON.
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