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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::::::::::: BONGAIGAON.

GR CASE NO. 765/2010.
U/Ss 298/294/506 IPC.

 State of Assam
         -Vs-

                 Sri Dhiren Barman. 
 
  

Present:  Sri A.U. Ahmed, AJS
               Chief Judicial Magistrate,
               B  ongaigaon  .

Name of the informant:
             Sri Niren Ch. Barman,
              Son of Late Bali Ram Barman,
              Vill- Nachankuti, 
              PS & Dist. Bongaigaon.

Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
              For the Defence: Mr. M. Kalita.

Argument heard on: 11-11-2013.
Judgment pronounced & delivered on: 12-11-2013  .  

J  U  D  G  M  E  N  T

1.                         The prosecution case in brief is that on 30-10-2010 at  

7 PM while Smt Maina Barman who was working as a priest was 

lighting  the  lamps  in  public  Siva  Temple,  the  accused  person 

resisted  her  for  lighting  the  lamps  and  abused  her.  The  accused 

person threatened to outrage her modesty if she would further light 

the lamps. While the said Maina Barman informed the informant, he 

and other advanced to the PO and at that time the accused person 

made altercation with them. Thereafter local people apprehended the

                                                                                             Contd...P/
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accused person and handed over him to the police. On the following 

day the  informant  to  that  effect  lodged a written ejahar  with the 

Bidyapur Out Post and the same was forwarded to Bongaigaon PS 

for  registering  a  criminal  case.  On  receipt  the  written  ejahar, 

Bongaigaon PS registered a criminal case vide Bongaigaon PS Case 

No.554/2010 U/Ss.298/294/506 IPC. On completion of investigation 

charge  sheet  was  submitted  U/Ss.298/294/506  IPC  against  the 

accused person. Hence the prosecution has come up.

2.      On completion of his appearance of the accused person, 

copy  was  furnished  to  him.  The  particulars  of  the  offence  U/Ss. 

298/294/506 IPC was duly explained to the accused person to which 

he pleaded not guilty and claimed to be tried.

3.                   During trial the prosecution has examined as many as  

7(seven)  prosecution  witnesses.  The  examination  of  the  accused 

person  U/S.313 CrPC has  been dispensed with.  The  defence  has 

examined none. Plea of defence is of total denial.

4.                 : POINT FOR DETERMINATION :

(a) Whether  the  accused  person  uttered  words  with  deliverate  
intention of wounding religious feeling of Smt. Maina Barman? 

(b) Whether the accused person in order to  the annoyance of Smt.  
Maina Barman and others uttered obscene words in or near any  
public?  

(c) Whether  accused  persons  committed  criminal  intimidation  
towards to Smt. Maina Barman? 

5.                    : DECISION AND REASONS THEREOF :

                  I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.

     Contd....P/3.
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6.             PW1 is Sri Niren Chandra Barman who is the informant of  

this case. He has stated in his testimony that the occurrence took 

place on 30-10-2010 at 7:00 PM. At that time police informed that 

while  Smt  Maina  Barman  went  to  Siva  Mandir  for  lighting  the 

lamps, the accused person obstructed and abused her and also asked 

her not to light the lamps further. There after he along with people 

apprehended the accused person and took him Bidyapur Out Post for 

handing over him. He lodged the ejahar on behalf of  the people. 

Ext1 is the ejahar and Ext1(1) is his signature. 

7.     PW2  is  Smt.  Menaka  Barman  who  has  stated  in  her 

testimony that the occurrence took place about one year back. While 

she was lighting the lamps in Siva Mandir at  6 AM, the accused 

person abused her.  The accused person threatened to degrade her 

reputation if she would come to the Mandir for lighting the lamps.

8.              PW3 is Hiran Barman who has stated in his evidence that 

the occurrence took place about two years back while Smt. Maina 

Barman came to Siva Mandir situated at  the village for light the 

lamps and at that time the accused person abused her. The accused 

person also threatened to cause damages to Maina Barman if she 

would come to the Mandir further to light the lamps. The accused 

person  broke  fencing  of  the  temple.  There  after  he  and  others 

unitedly took the accused person to Police Station and handed over 

him to the police.

9.                 PW4 is Sri Dilip Roy who had a shop near the occurrence  

at



Page 4 of 8

                                                                                            Contd....P/

4.

the  time  of  occurrence.  In  the  evening  of  30-10-2010  while  the 

priest of Siva Mandir was lighting the lamps, the accused person 

obstructed her and threatened to kill her if she would light the lamps 

in  the  temple further.  The people took the accused person to the 

police station.

10.      PW5  is  Sri  Hemanta  Barman  who  has  stated  in  his 

evidence that the occurrence took place about 3 years back at 7:00 

PM. At that time while he was standing in front a shop situated near 

the PO he saw  that the accused person   came near Siva Temple 

holding a lathi and asked her not to light the lamps. The Accused 

person  also  threatened  to  defame  the  priest  if  she  would  further 

come  to  light  the  lamps.  There  after  he  and  others  after 

apprehending the accused person took him to Bidyapur Out Post and 

handed over him to police.

11.              PW6 is Smt. Maina Barman who is the victim of this case.  

She has stated in her testimony that the occurrence took place about 

five months back. On the day of occurrence at the evening while she 

was lighting the lamps, the accused person abused her. The accused 

person threatened to outrage her modesty/ defame her if she would 

come to the temple further for lighting the lamps.

12.     PW7 is Sri Babul Chandra Das who is the Investigating 

Officer of this case. He has stated in his testimony that on 31-10-

2010 he was I/C of Bidyapur Out Post. On that day of night at 8 O’ 

clock on receipt of a written ejahar from the informant he started 
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investigation  by  recording  GD Entry  and forwarded  the  same  to 

Bongaigaon PS for registering a criminal case. On the following day

                                                                                            Contd....P/

5.

at 10/11 AM he visited the PO, drew its sketch map and recorded 

statements  of  witnesses.  On  23-12-2010  the  accused  person 

surrendered before him in his Out Post.

13.      Ext1  is  the  ejahar  which  shows  that  on  the  night  of 

occurrence the accused person was taken to the Out Post and handed 

over  to  PW7.  Evidence  of  PW6  is  silent  that  on  the  night  of 

occurrence after  occurrence the  accused person was apprehended 

and handed over to the Police by the people.  

14.          It is evident that PW1, PW3, PW4 and PW5 admitted 

that the accused person brought a criminal case against them. It is 

also evident that PW5 is the brother of the victim woman marked as 

PW6. PW1, PW3, PW4 have categorically stated in their deposition 

that the accused person abused PW6 and threatened her with dire 

consequences. PW2 has not at all supported the prosecution case. In 

this case PW6 is the most vital witness and I find her evidence trust 

worthy and natural to the extent that the accused person abused her 

and threatened to defame her/outraged her modesty.  

15.        In the result,  I  find the  accused person guilty  U/Ss. 

294/506 IPC and accordingly he is convicted.     
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16.        On the point of sentence accused person is heard.  There is 

no evidence on record showing that the accused person was earlier 

convicted by the Court of law.  Considering all aspects, I am of the 

opinion that the accused person is entitled to the benefit laid down

                                                                                             Contd...P/

6.

U/S.360 of the CrPC. Hence instead of sentencing him at once to 

any punishment, the accused person is ordered to be release on 

his entering into a bond of Rs. 2000/-(Rupees Two Thousand) for 

1(one)  year to appear and receive  sentence when called upon 

during such period. He is also directed to keep peace and be of 

good behavior in the meantime. Let a copy of this order be sent 

to  the  District  Social  Welfare  Officer,  Bongaigaon  for 

information and necessary action. Also, let a copy of this order 

be furnished to the accused person at free of cost. Accordingly, 

this case is disposed of on contest.

17.           The Judgment is pronounced and delivered in the open 

court on this  12  th   November, 2013   under my hand and seal of this 

Court.

  
(A. U. Ahmed)

          Chief Judicial Magistrate,
                   BONGAIGAON.

Dictated & corrected by me………..,
 

         (Sri A. U. Ahmed) 
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  Chief Judicial Magistrate,
          BONGAIGAON.

            Contd...P/7.

: A  N  N  E  X  T  U  R  E :

         Prosecution examined:

a) PW1: Sri Niren Ch. Barman.
b) PW2: Smt. Menaka Barman.
c) PW3: Sri Hiran Barman.
d) PW4: Sri Dilip Roy.
e) PW5: Sri Hemanta Barman.
f) PW6: Smt. Moina Barman.
g) PW7: Sri Babul Ch. Das.

          Prosecution Exhibited:

a) Ext1: Ejahar.
b) Ext2: Charge-Sheet.

         Defence examined: Nil.

         Defence exhibited:  Nil.

(A.U. Ahmed)
       Chief Judicial Magistrate
               BONG  AIGAON  .

                                                  *****
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