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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE NO. 811/2013.
U/S. 380 IPC.

 State of Assam
         --Vs--

               Sri Bikash Mukherjee.
 

Present:  Sri A.U. Ahmed, AJS.
              Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
               Sri Mukut Kaibartu
                Son of Sri Sambhu Ram Kaibartu
                Vill- Sakuntola Colony
                PS & Dist. Bongaigaon.
Advocates appeared:-
               For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
                For the Defence: Mr. Ratan Debnath, State Defence Counsel.

Argument heard on: 04-12-2013.
Date/s fixed for Judgment : 04-12-2013.

                                              J  U  D  G  M  E  N  T

1.                      This is a case for theft committed in the dwelling 

house.

2.          The prosecution case in brief is that on 25-10-2013 at 

4:00 PM the informant along his family members went to the fair 

held at Bijni after locking door of his house. Coming home back he 

found someone to have entered into house by making hole in the 

door. Thereafter he after unlocking entered into room and found one 

bowl, one kettle, one big hammer, one drum bell,  one charger with 

3 cells and one gaitha to have been stolen away. Value of the stolen 

properties  would  be  Rs.  4,  500/-.  On  being  asked,  the  accused 

person  confessed that  he  took  away the  stolen  articles  from his 

house. On being shown by the accused person, the stolen articles 
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were recovered from the jungle. On the same day the informant to 

that

                                                                                            Contd...P/

2.

effect lodged a written ejahar with Bongaigaon PS. On receipt of the 

written  ejahar,  Bongaigaon  PS  registered  a  criminal  case  vide 

Bongaigaon PS Case No.530/2010 under section 380 IPC and started 

investigation. On completion of investigation the charge sheet was 

submitted  under  section  380  IPC  against  the  accused  person. 

Hence the prosecution case has come up. 

3.                       On completion of his appearance, copy was furnished 

to him. As the accused person expressed his inability to engage any 

lawyer  to  defend  him,  Mr.  Ratan  Debnath  Ld.  Advocate  of 

Bongaigaon  Bar  Association  was  appointed  as  a  State  Defence 

Counsel from the panel list of the advocates as approved by the 

DLSA to  defend  the  accused  person.  Having  very  carefully  gone 

through the submissions of both sides as well as case diary I found 

prima-facie materials U/S. 380 IPC against the accused person and 

as such framed charge against him accordingly. The charge U/S.380 

IPC was read over and explained to the aforesaid accused person to 

which he pleaded not guilty and claimed to be tried.

4.                        During trial the prosecution has examined only 1(one) 

prosecution  witness.  The  accused  person  has  been  examined 

U/S.313 CrPC . The defence has examined none. Plea of defence is 

of total denial.
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5.                        : POINT FOR DETERMINATION :

                          (a) Whether the accused person committed theft of a 
        bowl, a cattle and etc in the dwelling house of the 
         informant? 

 
Contd...P/3.

6.                         : DECISION AND REASONS THEREOF :

                       I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.  Let us see the evidence on record.

                                                                         

7.                 I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record. At the very beginning the Ld. Advocate appearing on behalf 

of  the accused person has contended that this is  fully concocted 

and manipulated case.  He has further argued that the prosecution 

has  failed  to  prove  its  case  the  accused  person  beyond  all 

reasonable  doubts.  On  the  other  hand,  refuting  the  aforesaid 

submissions, the Ld. Assistant PP has submitted that the defence 

version  itself  shows  that  the  accused  person  was  involved  in 

commission of alleged occurrence. Before forming any opinion on 

basis of the rival contentions of the submissions put forwarded by 

the  Ld.  Lawyers  of  both  sides  it  would  be  apposite  to  scan  the 

evidence on record. Hence I would like to move on to the evidence 

on record.

8.                         Ext1 is the written ejahar. Ext2 is the seizure list. It  

appears that police seized the stolen articles from the informant. 

From Ext1 it appears that on being shown by the accused person, 

the stolen all articles were recovered from a jungle. Ext2 shows that 

on 25-10-2013 at 9-30 PM police seized one aluminum dish,  one 
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aluminum kettle, one hammer, 2 no. of drum bells, one gaitha and 

charger.

9.                           PW1 is Sri Mukut Kaibortu who is the informant of  

this

                                                                                           Contd....P/

4.

case. He has stated in his testimony that on the day of occurrence 

after locking door of his house he came to Bijni along with his entire 

family  members to enjoy fair.  Coming home back at 7:30 PM he 

found a hole in the door of the house. Thereafter he opened the 

door and entering into the house he found a charger, one aluminum 

kettle, one aluminum bowl, 2 no. of drum bells, one big hammer and 

gaitha  to  have  been  stolen  away.  On  being  asked,  the  accused 

person confessed before him that he took away all aforesaid stolen 

articles and kept the same under leafs in bamboo grove. On being 

shown by the accused person, the stolen articles were recovered 

and police seized the same from him vide Ext2. He lodged a written 

ejahar.  Ext1  is  his  ejahar  and  Ext1(1)  is  ejahar.  I  find  that  the 

defence has failed to shaky and belie the prosecution case. I find the 

evidence of PW1 fully reliable and trustworthy.       

   O  R  D  E  R

10.          In the result, I find the accused person guilty under 

section 380 IPC and accordingly he is convicted.

11.            On the point of sentence, accused person is heard and 

to that effect his statement is recorded. Considering nature of the 
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offence and age of the accused person, benefit laid down U/S.360 

CrPC is not given to him.  In my considered opinion, he deserves to 

be punished.

12.          The  accused  person  has  prayed  for  leniency  in 

sentencing him.  The convicted accused person has stated before 

the Court that

                                                                                           Contd....P/

5.

they have no landed property and he is the only bread earner of his 

family consisting of his widow mother.  It is evident that immediate 

after  the  occurrence  the  stolen  properties  were  recovered. 

Considering all  aspects,  the accused person is  ordered to 

suffer SI  for  2(two) months and to pay a fine of  Rs.200/-

(Rupees two hundred) i/d SI  for 15(fifteen) days.   Set off 

earlier detention period.  Issue Jail Warrant.  Let a copy of 

the Judgment be furnished to the accused person at free of 

cost. Let the seized articles be returned to the informant in 

due  course  of  law.  Accordingly,  this  case  is  disposed  of  on 

contest.    

13.           The Judgment is pronounced and delivered in the open 

court on this 4  th   December, 2013   under my hand and seal of this 

Court.

                  (A.U. Ahmed)
                              Chief Judicial 

Magistrate,
                                                                                         BONGAIGAON.

                Dictated and Corrected by me…….,                          
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              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
               BONGAIGAON.

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  
         a) PW1 – Sri Mukut Kaibartu.
         

The Prosecution exhibited: 
a) Ext1 – Ejahar.
b) Ext2 - Seizure list. 

The Defence examined and exhibited: Nil.

            Sri A. U. Ahmed
                                                                        Chief Judicial  
Magistrate

            BONGAIGAON.

       *******


