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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE NO. 816/2011.
U/S. 379 IPC.

 State of Assam
         --Vs--

               Sri Naren Sutradhar.
 

Present:  Sri A.U. Ahmed, AJS.
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
             Sri Biplob Kumar Bhowmik
             Son of Late Nirmal Kumar Bhowmik
             Vill- Bhowlaguri near Durgamandir
             PO-New Bongaigaon, PS & Dist. Bongaigaon.
Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
             For the Defence: Mr. Indrajit Biswas & Mr. Ajgar Ali.

Argument heard on: 19-11-2013.
Date/s fixed for Judgment : 03-12-2013 / 04-12-2013.
N.B-  Due  to  disruption  of  court  work,  the  Judgment  could  not  be 
pronounced and delivered on 03-12-2013.

                                              J  U  D  G  M  E  N  T

1.                             The prosecution case in brief is that on 05.12.2011  

at 8:00 Am staff of the school of informant Sri Subrata Singha over 

telephone informed him that the door of the school was remaining 

open and some articles keeping there were not seen.  Coming to the 

school he found that some unknown persons entered into the kitchen 

of the school by breaking its wooden door and took away about one 

quintal rice, one aluminum saucepan with lid, two plastic chairs, two 

big bowls, one pan, three numbers of buckets on the last night. To 

that effect on the same day, the informant lodged a written ejahar 

with the
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                                                                                            Contd....P/

2.

New Bongaigaon PP and the same was forwarded to Bongaigaon PS 

for  registering  a  criminal  case.  On  receipt  of  the  written  ejahar, 

Bongaigaon PS registered a criminal case vide Bongaigaon PS case 

No.  598/2011 under section 379 IPC. During investigation police 

seized some stolen properties from the house of the accused person. 

On  conclusion  of  investigation,  the  charge-sheet  was  submitted 

under  section  379  IPC  against  the  accused  person.  Hence  the 

prosecution case has come up. 

2.                       On completion of his appearance, copy was furnished  

to him. Having very carefully gone through the submissions of both 

sides as well as case diary I found prima-facie materials U/S. 380 

IPC against the accused person and as such framed charge against 

him  accordingly.  The  charge  U/S.380  IPC  was  read  over  and 

explained to the aforesaid accused person to which he pleaded not 

guilty and claimed to be tried.

3.                        During trial the prosecution has examined only 5(five) 

prosecution witnesses. The accused person U/S.313 CrPC has been 

examined. The defence has examined none. Plea of defence is of 

total denial.

4.                   : POINT FOR DETERMINATION :

(a) Whether  the  accused  committed  theft  in  School  of  the 
informant?

5.                         : DECISION AND REASONS THEREOF :
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                       I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.

                                                                            Contd....P/3.

6.                      The fact of the prosecution remains that on 05.12.2011 

at 8:00 AM regarding occurrence of theft came into light.  There is 

no  evidence  on  record  showing  that  someone  saw  the  accused 

person removing the stolen articles from the kitchen of the school of 

the informant Adarsha Vidya Mandir M. E.School.  It also cannot be 

said that exactly the occurrence in question was taken place either 

setting  of  the  sunset  or  after  rising  of  sun.   In  this  case  entire 

prosecution case lies on the Ext2 by which some stolen articles were 

recovered from the house of accused person.

7.                    PW1 is Sri Biplob Kumar Bhowmik who is the 

informant  of  this  case.   He  has  stated  in  his  testimony  that  on 

05.12.2011 at 8:00 AM a peon of his school named Subrata Singha 

over telephone informed him that seeing the opening of the door of 

the  kitchen of  the  school  he  entered there  and found the  articles 

namely 90 kg. of rice, one big aluminum kettle (dekchi) with lid, 

two number of plastic chairs, one steel bowel, one aluminum bowl, 

two numbers of iron pan and two numbers of steel buckets were not 

seen.  On receipt of the said information he came to the school and 

coming to the PO with his staff found that the door of the kitchen to 

have  been  broken  and  the  articles  kept  there  not  available. 

Thereafter, he lodged written ejahar. Ext1 is the written ejahar and 

Ext1(1)  is  his  signature.  On  the  same  day  in  the  afternoon  at  5 

O’clock his school peon over telephone informed him that the stolen 

properties  were  seized  from  the  house  of  one  Naren  Sutradhar 

situated at  Dangtola  Chariali.   On receipt  of  said  information he 

came there.  Thereafter, in presence of himself and others on being 
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identified by him the stolen articles were seized from the house of 

the accused person vide Ext2 and Ext2(1) is his signature. The stolen 

seized articles except the rice were given in his custody. 

                                                                                            Contd....P/

4.

                                                                                       

8.                  Ext2 shows that  on 05.12.2011 at  5:00 PM the 

Investigation Officer seized 90 kg of rice, one big aluminum kettle 

(dekchi)  with  lid,  two  number  of  plastic  chairs,  two  number  of 

bowls, two number of local iron pans, two number of steel buckets 

from  the  house  of  accused  person  in  presence  of  Sri  Phukan 

Choudhury, Sri Subrata Singha and Sri Biplob Kumar Bhowmik. 

9.                             PW2 is Subrata Singha who is one of the seizure  

witnesses.  He has stated in his testimony that police with him and 

other staff of the school entered into the house of the accused person 

and they found the stolen articles there.   Police seized the stolen 

articles in his presence.  Ext2 is the seizure list and Ext2(2) is his 

signature. 

10.                   PW4 Sri Tarak Nath Chakroborty is also one of the 

seizure  witnesses  who  has  stated  in  his  testimony  that  police 

obtained his signature on blank paper.  PW4 is found not to have 

supported the contents of Ext2.  He has clearly stated in his cross-

examination  that  his  house  is  not  situated  near  the  house  of  the 

accused and that  he  has  no knowledge  regarding the  occurrence. 

PW5 is  Phukon Choudhury  who has  stated  in  his  testimony  that 

about one year back the occurrence took place while he was coming 

from work back he  found gathering in  front  of  the  house  of  the 

accused person and thereafter  he went there.   At that  time police 

obtained his signature.  Ext2 is that piece of paper and Ext2(3) is his 

signature.   On the following day he came to know that  from the 
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house of the accused person the stolen articles were recovered.  His 

evidence clearly shows that he does not know by Ext2 what articles 

were seized.  His evidence also shows that he had not seen the police 

recovering and seizing any articles from the house of the accused 

person. 

                                                                         Contd...P/5.

11.                      From the discussion made above, it has become 

crystal clear that there were four seizure witnesses of Ext2 and out 

of  them  two  have  not  supported  its  contents.   In  this  case  the 

concerned IO has not been examined.  PW1 is informant-cum-one of 

the seizure witnesses whose evidence shows that police recovered 

and seized some articles from the house of accused person in his 

presence on being identified by him to be stolen articles which were 

stolen away from the  kitchen of  his  school.   It  is  found that  the 

aforesaid piece of evidence of PW1 has not  been challenged and 

denied by the defence during his cross-examination. However, at the 

time of examination of the accused person U/S.313 CrPC he denied 

that some of the seized articles were recovered and seized from his 

house.   He has also not claimed the seized articles to be his articles. 

12.                 PW2 who is one of the seizure witnesses. His 

evidence shows that vide Ext2 police seized the articles which were 

stolen away from their school from the house of the accused person. 

The  defence  has  not  disputed  and  denied  the  aforesaid  piece  of 

evidence of PW2.  It is established principle that admitted fact needs 

not to be proved. PW3 is Rabi Majumdar who is the ex-Headmaster 

of the school.  He has stated in his testimony that the occurrence 

took  place  on  05.09.2011.   On  the  morning  of  the  day  of  the 

occurrence at 7:30 AM he came to the school and came to know that 

someone  entered into  the  kitchen by opening of  backdoor  of  the 

kitchen and took away the articles kept there.  Thereafter, he came to 
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the kitchen.  On that day at 4:00 PM he got information that the 

articles stolen were recovered from one house. Thereafter, he went 

there and saw the articles which were stolen away from the school 

were recovered from the said house.  His evidence is silent as to who 

was  the  owner  of  the  house  from where  the  stolen  articles  were 

recovered and seized.

                                                                                                      Contd....P/

6.

13.                      Ext1 shows that about one quintal rice, one big 

aluminum  saucepan  with  lid,  two  number  of  plastic  chairs,  two 

number of big bowl, one steel pan, two numbers of buckets were 

stolen away from the  kitchen of  the  school  and Ext2 seizure  list 

shows that the concerned IO seized 90 kg of rice, one big aluminum 

kettle (dekchi) with lid, two number of plastic chairs, two number of 

bowls, two number of local iron pans, two number of steel buckets 

from the house of accused person. It is found that almost all stolen 

articles were recovered. There is no evidence on record showing that 

someone saw the accused person removing the stolen seized article 

from the kitchen of the school. It is evident that within almost 12 

hours of the occurrence, the stolen articles were recovered. Hence it 

can be safely presumed that the accused person committed the theft 

of the articles mentioned in the ejahar from the kitchen of the school.

      O  R  D  E  R

14.                      In the result, I find the accused person guilty  

under section 380 IPC and accordingly he is convicted.

15.                   On the point of sentence, accused person is heard 

and to that effect his statement is recorded. Considering nature of the 

offence and age of the accused person, benefit laid down U/S.360 
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CrPC  is  not  showered  to  him.   In  my  considered  opinion,  he 

deserves to be punished.

16.             The accused person has  prayed for  leniency in 

sentencing him. The convicted accused person has stated before the 

Court that he is the only bread earner of his family consisting of his 

widow mother, new baby and wife.  It is evident that most of the 

articles  were  recovered  immediate  after  the  occurrence. 

Considering

                                                                                            Contd....P/

7.

all aspects, the accused person is ordered to suffer SI for 1(one) 

month and to pay a fine of Rs.500/-(Rupees Five hundred) i/d SI 

for 10(ten) days.   Set off earlier detention period. Let a copy of 

the Judgment be furnished to the accused person at free of cost. 

Let the seized articles except the seized rice be returned to the 

informant in due course of law.  Accordingly, this case is disposed 

of on contest.    

17.                The Judgment is pronounced and delivered in the 

open court on this  4  th   December, 2013   under my hand and seal of 

this Court.

              (A.U. Ahmed)
                               Chief Judicial Magistrate,

                                                                                             BONGAIGAON.

                Dictated and corrected by me…….,                          

              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
               BONGAIGAON.
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  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 – Sri Biplob Kumar Bhowmik.
         b) PW2 – Sri Subrata Singha.
         c)  PW3 – Sri Rabi Majumdar.
         d) PW4 – Sri Tarak Nath Chakroborty.
         e)  PW5 – Sri Phukan Choudhury.       

The Prosecution exhibited: 
a) Ext1 – Ejahar.
b) Ext2 – Seizure list.

                                                                                                            Contd...P/8.

The Defence examined and exhibited: Nil.

          

          Sri A. U. Ahmed
                                                                             Chief Judicial Magistrate

          BONGAIGAON.

       *******


