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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE No. 865/2010.       
U/Ss. 279/427 IPC.

                                              State of Assam
-Vs-

     Sri Biraj Ray.
                               

Present:    Sri A.U. Ahmed, AJS
                 Chief Judicial Magistrate,
                 Bongaigaon.

Name of the informant:
                 Sri Kamakhya Ray,
                 S/o Sri Ambika Ray,
                 Vill- Bongaigaon Police Reserve (MTO Branch),
                 PS& Dist. Bongaigaon.        
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Assistant PP.
                For the Defence: Mr. N. I. Siddique.

Argument heard on: 31.07.2013.
Judgment pronounced and delivered on: 08.08.2013.

J   U   D   G   M   E  N   T

1.                            The prosecution case in brief is that on 18.12.2010 

at  8:15  PM,  the  informant  parking  the  motor  vehicle  bearing 

registration  No.  AS-19/B-5099(Bolero  Invader)  in  front  of  MT 

Branch went inside the office and coming back there from he found 

the vehicle to have been knocked by the vehicle bearing registration 

No.  AS-26/1349  (Tata  Sumo)  which  was  driven  in  rash  and 

negligent manner from back side as a result his vehicle sustained 

major damages.  On 19.12.2010 he to that effect lodged a written 

ejahar with the North Bongaigaon PP and the same was forwarded 

to
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                                                                                           Contd....P/

2.

Bongaigaon PS for registering a criminal case. On receipt of written 

ejahar,  Bongaigaon  PS  registered  a  criminal  case  under  sections 

279/427 IPC. On completion of investigation, the charge-sheet was 

submitted under sections 279/427 IPC against the accused person. 

Hence the prosecution case has come up.

     

2.                            On completion of appearance of the accused  

person, copy was supplied to him. The particulars of the offence 

U/Ss. 279/427 IPC is duly read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

3.                          During the trial prosecution has examined as many 

as  6(six)  prosecution  witnesses.  The  accused  person  has  been 

examined under section 313 CrPC. The defence has examined none. 

The plea of defence is of total denial.

4.                           :POINT FOR DETERMINATION:

                  (a) Whether accused person committed the offence 
                         under sections 279/427 IPC?

5.                      :DECISION AND REASONS THEREOF:

                   I have very carefully gone the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record. Now, let me discuss the evidence on record.

6.                    PW1 is Kamakhya Roy who is the informant of this 

case. He has stated in his testimony that the occurrence took place 

on 18.12.2010 at 8:15 PM.   At the time of occurrence he was asked 

to drive one Bolero Invader car.  At the time of occurrence while he 
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was going inside the office of MT parking the said vehicle in front 

of it

                                                                                          Contd.....P/

3.

keeping the key of the vehicle therein, a TATA Sumo coming from 

Police Reserve knocked down his vehicle as a result it  sustained 

damages.  After  knocking down its  vehicle  the  offending vehicle 

went  away.  Coming  nearby  North  Bongaigaon  PP the  offending 

vehicle was got stopped.  On the following day he lodged ejahar. 

Ext1 is the ejahar and Ext1(1) is the signature.

7.                       PW2 is Sayed Ikram Ali who at the time of  

occurrence was attached to Police Reserve.  On that day at 8:30 PM 

while  one  Bolero  bearing  registration  No.  AS-19/B-5099  was 

standing in front of MT Branch, a TATA Sumo bearing registration 

No.  AS-26/1349  coming  from  backside  driven  at  high  speed 

knocked down in the said vehicle as a result the Bolero which was 

knocked down sustained damages.

8.                    PW3 is Biswajit Bose who has stated in his testimony 

that on 18.12.2010 he was attached to Police Reserve as Reserve 

Officer  and  on  that  day  at  8:00  PM  while  one  Bolero  vehicle 

bearing registration No. AS-19/B-5099 was standing in front of MT 

Branch,  one  vehicle  (TATA Sumo)  bearing  registration  No.  AS-

26/1349 coming towards MT Branch at high speed driven in rash 

and  negligent  manner  knocked  down  it  as  a  result  it  sustained 

damages.  After the occurrence the driver of the offending vehicle 

fled away with the vehicle.
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9.                     PW4 is  Hajir  Ali  Sarkar  who  has  stated  in  his 

testimony that the occurrence took place on 18.12.2010 at 8:30 PM. 

At the time of occurrence a TATA Sumo bearing registration No.

                                                                                           Contd....P/

4.

AS/26-1349 knocked down one vehicle (Bolero) Invader bearing 

registration No. AS-19/B-5099 standing in front of their office as a 

result,  it  sustained damages.   After  the  occurrence  the  offending 

vehicle went away.

10.              PW5 is  Sri  Diganta  Deka who examined the 

offending  vehicle  bearing  registration  No.  AS/26-1349  in  the 

premises of New Bongaigaon PP and found the following damages. 

(1) Head lamp, (2) Front Bumper, (3) Front grill, (4) Radiator, (5) 

AC Condenser, (6) Front hood bonnet (7) Right hand side vendor. 

In his opinion the vehicle was road worthy condition.  Ext2 is the 

said report and Ext2(1) is his signature.

11.                         PW6 is the Investigation officer who has stated in  

his  testimony  that  on  19.12.2010  he  was  attached  to  North 

Bongaigaon  PP  as  I/C  and  one  day  before  at  7:30  PM,  RO, 

Bongaigaon Police Reserve over telephone informed him that few 

minutes  back  one  vehicle  bearing  registration  No.  AS-26/1349 

(TATA Sumo) driven at high speed knocked down a vehicle which 

was standing in  front  of  MT Branch bearing registration  AS/19-

B/5099 (Bolero Invader) knocked down and thereafter it went away. 

He coming to the PO drew the sketch map of the PO and recorded 

statement of witnesses found therein.  He seized the vehicle which 

was knocked down bearing registration No. AS/19-B/5099. Ext3 is 

the said seizure list and Ext3(1) is his signature. He also seized the 
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offending  vehicle  (TATA  Sumo)  while  the  accused  person 

surrendered coming to police station with the same.  Ext4 is the said 

seizure list and Ext4(1) is the signature of the accused person. He 

got the both vehicles examined.

                                                                                           Contd.....P/

5.

On  completion  of  investigation  he  submitted  charge-sheet  U/Ss. 

279/427 IPC against the accused person.  Ext5 is the charge-sheet 

and Ext5(1) is his signature.

12.              It is found that the Motor Vehicle Inspector who 

examined the vehicle which was knocked down bearing registration 

No. AS/19-B/5099 was not examined.  However, from the report it 

appears that he said vehicle sustained minor damages. Evidence of 

PW1  to  PW4,  the  vehicle  which  was  knocked  down  sustained 

damages but  their  evidence is silent  how much damage the said 

vehicle sustained. As such it can be presumed that the said vehicle 

sustained minor damages.  From Ext2 it appears that the offending 

vehicle  in  fact  sustained  major  damages.   PW1  to  PW4  have 

admitted in their cross-examination that they did not see who drove 

the offending vehicle at the time of occurrence.  From the evidence 

of PW6 as well as Ext4 it appears that on 20.12.2010 the offending 

vehicle was seized from the possession of the accused person. 

13.                   In the result, I find that the prosecution has  

failed prove to prove its case against the accused person beyond  

all  reasonable  doubts.  Hence  on benefit  of  doubt,  the  accused  

person is hereby acquitted from the charges brought against him  
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and let him be set at liberty forthwith. Let the seized vehicles be  

returned to its registered owners in due course of law. The bail  

bond stands cancelled.   Accordingly, the case is disposed of on  

contest.

14.                The Judgment is pronounced and delivered in the 

open Court on this 8  th   August, 2013   under my hand and seal of this 

Court.

                                                                                            
Contd....P/6.

                                                                            (Sri A. U. Ahmed)
         Chief  Judicial 

Magistrate,
                  BONGAIGAON.

                Dictated and corrected by me…….

                (Sri A. U. Ahmed)
        Chief Judicial Magistrate,

      BONGAIGAON.

           A N N E X T U R E

         Prosecution examined:

a) PW1: Sri Kamakhya Ray.

b) PW2: Md. Sayed Ikram Ali.

c) PW3: Sri Biswajit Bose.

d) PW4: Hajir Ali Sarkar.

e) PW5: Sri Diganta Deka.

f) PW6: Sri Bijit Dadhra(IO).

          Prosecution Exhibited:

a) Ext1: Ejahar.
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b) Ext2: MVI report.

c) Ext3 & Ext4 : Seizure lists.

d) Ext5: Charge-Sheet.

         Defence examined: Nil.

         Defence exhibited:  Nil.

          Chief Judicial Magistrate
                    BONGAIGAON.

*****


