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IN  THE  COURT  OF  THE  PRINCIPAL  MAGISTRATE, 
:::::::::  JUVENILE  JUSTICE 
BOARD:BONGAIGAON :::::::::

JJB CASE No. 26/2013.       
U/S. 376 IPC.

                                                                State of Assam
               -Vs-

                  Md.Mafidul Islam.
                       

Present:  Sri A. U. Ahmed, AJS                                            
              Principal Magistrate,
                Juvenile Justice Board,
                Bongaigaon.

Name of the informant:
               Md. Moinal Haque,
                Son of Md. Abdul Jalil,
                Vill- Topkarchar,                
                PS- Mererchar,  Dist-Bongaigaon.       
Advocates appeared:
               For the Prosecution: Mr. T. K. Bhowmick, Assistant PP.
                For the Defence:  Mr. Gobinda Biswas.

Argument heard on: 14.11.2013.
Judgment Pronounced & Delivered on: 26.11.2013.

J   U   D   G   M   E  N   T

1.                      The prosecution case in brief is that the sister of the 

informant Miss. Jahanara Khattun who is reading in class X and she 

had a love-affair with the juvenile. On 05-05-2012 at 10:00 PM the 

juvenile  in  conflict  with  law  took  his  aforesaid  sister  to  the 

compound of MV School on phone call. While the juvenile was about 

to  have  sexual  intercourse  with  his  sister,  the  witnesses 

apprehended the juvenile. Thereafter Samsul Haque and Mafij Uddin 

took the juvenile in their custody with an assurance that they would 

come  next  day  with  the  juvenile  for  amicable  settlement  but 
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subsequently  they not  turned up while  in  the  village a  mel  was 

convened for settling the

                                                                                           Contd....P/
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matter. On 09-05-2012 on instruction of the juvenile, while his sister 

came to the house of the father of the juvenile, she was assaulted. 

On 09-05-2012, the informant to that effect lodged a written ejahar 

with Mererchar PS. On receipt of the written ejahar, Mererchar PS 

registered  a  criminal  case  under  sections  376  R/W 

147/149/325/354/  307/506  IPC  and  started  investigation.  On 

completion of investigation the charge sheet has been submitted 

under  section  376  IPC  against  the  juvenile  in  conflict  with  law. 

Hence the prosecution case has come up.

2.                     On completion of appearance, copy was supplied to the 

juvenile in conflict with law. The particulars of offence under section 

376 IPC was duly explained to the juvenile in conflict with law to 

which he pleaded not guilty and claim to be tried.

3.                      During trial, the prosecution has examined as many as 

5(five)  prosecution  witnesses.  The  juvenile  has  been  examined 

U/S.313 CrPC. Defence has examined none. Plea of defence is of 

total denial.

4.                              : POINTS FOR DETERMINATION :

(a)Whether the juvenile in conflict with law committed 
    rape with the sister of the informant Miss Jahanara 
    Khatun?  

5.                         :   DECISION AND REASONS THEREOF   :
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       We have very carefully gone through threadbare marathon 

argument duly advanced by the Ld. Lawyers of the both sides.  In 

the very outset, Ld. Defence counsel has strongly contended that 

the prosecution has miserably failed to prove its case U/S. 376 IPC

                                                                                           Contd....P/
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against  the  juvenile.   On  the  other  hand,  the  Ld.  Assistant  PP 

refuting the aforesaid submission has submitted that prosecution 

has  succeeded  comfortably  in  establishing  its  case  against  the 

juvenile in conflict with law.  Prior to rebutting the rival contention of 

both sides, it  would be appropriate to scrutinize the evidence on 

record.  Hence, we would like to move on the evidence on record.

6.                        PW1 is Md. Moinal Hoque who is the informant of this  

case. He has stated in his testimony that the occurrence took place 

on 05-05-2012 at 10 O’ clock. At that the juvenile called her sister 

Jahanara Khatun to come to LP School over mobile phone. Seeing 

her coming to towards LP School, some boys chased her. The said 

saw the juvenile doing foul work with his sister. Seeing coming of 

the said boys towards the PO, the juvenile started for fleeing away 

but  the  said  boys  managed  to  apprehend  him.  Thereafter  the 

juvenile was brought to VDP secretary.

7.                     PW2 is Miss Jahanara Khatun who is the victim of this  

case. She has stated in his testimony that the occurrence took place 

on 05-05-2012 at 10 O’ clock  on a call  given by the juvenile in 

conflict  with  law  over  mobile  phone   she  came  to  the  house 

compound of MV School. While the juvenile hugged her, four boys 

with lathi came. Seeing the said boys, the juvenile started running. 
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Thereafter  said  boys  chased  the  juvenile  and  managed  to 

apprehend him. There after she and the juvenile were taken to the 

house of the VDP secretary. On being she informed that she and the 

juvenile were in love.

                                                                                          Contd.....P/
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8.                         PW3 is Hussain Ali who has stated in his deposition 

that the occurrence took place on 05-05-2012 at 10-30 PM. At the 

time of occurrence seeing a girl  in the building of the school, he 

along with Jiarul, Rakibul Islam and Rafij Ali advanced towards the 

school  building  and  saw  a  boy  over  the  girl.  Seeing  them,  the 

juvenile  started running and after  chasing him they managed to 

apprehend  him.  There  after  they  took  both  the  victim  and  the 

juvenile to the house of the secretary to VDP.

9.                          PW4 is Md. Rakibul Islam who has stated in 

testimony that the occurrence took place on 05-05-2012 at 10 0’ 

clock.  At  that  Jehirul  and  Hussain  Ali  after  coming  his  house 

informed him that they had seen a girl going towards the school. He 

along with aforesaid two boys and one Rafizj who was talking with 

him came towards to the school and saw the juvenile talking with 

one Jahanara Khatun. Seeing them the juvenile started running for 

fleeing  away  but  as  after  advancing  a  bit  he  fell,  he  was 

apprehended. On hearing shouting, VDP secretary came to the PO. 

Then they handed over the juvenile and the victim girl to him.
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10.                In this case, PW2 is most vital and important 

witness. Her evidence is totally silent that at the time of occurrence 

the juvenile had sexual intercourse with her. Evidence shows that 

the  juvenile  embraced  her  with  her  without  force.  Her  evidence 

does not show that the juvenile assured her that he would marry 

her.  From  her  evidence  it  appears  that  there  was  a  love  affair 

between her and the juvenile in conflict with law. 

                                                                                           Contd....P/
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11.                 The section 376 of the IPC is punishable section for 

rape. Rape is defined in the section 375 IPC which reads as follows-“ 

A man is said to commit "rape" who, except in the case hereinafter 

excepted,  has  sexual  intercourse  with  a  woman  under 

circumstances falling under any of the six following descriptions:-

First- Against her will.

Secondly,- Without her consent.

Thirdly-  With her consent, when her consent has been obtained by 

putting her or any person in whom she is interested in fear of death 

or of hurt.

Fourthly- With her consent, when the man knows that he is not her 

husband, and that her consent is given because she believes that 

he is another man to whom she is or believes herself to be lawfully 

married.

Fifthly - With her consent, when, at the time of giving such consent, 

by  reason  of  unsoundness  of  mind  or  intoxication  or  the 

administration  by  him  personally  or  through  another  of  any 

stupefying or unwholesome substance, she is unable to understand 

the nature and consequences of that to which she gives consent.

Sixthly -  With or without her consent, when she is under sixteen 

years of age.
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Explanation-  Penetration  is  sufficient  to  constitute  the  sexual 

intercourse necessary to the offence of rape.

Exception- Sexual intercourse by a man with his own wife, the wife 

not being under fifteen years of age, is not rape.]

12.           We find no evidence on record constituting the offence 

under section 376 IPC against the juvenile in conflict with law. We 

also find no criminal offence made out against him.
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13.              In the result, we find that the prosecution has 

failed  to  prove  its  case  against  the  juvenile  miserably. 

Hence the juvenile in conflict with law is hereby acquitted 

from the charge brought against him and let him be set at 

liberty  forthwith.  The  bail  bond  stands  cancelled. 

Accordingly this case is disposed of on contest.

14.             The Judgment is pronounced and delivered in the open 

Court on this 26  th   November, 2013   under my hand and seal of this 

Court.

          (A.U. Ahmed)
                              Principal Magistrate

                                                                                  J.J.B, Bongaigaon

       
                      (Sri Dulal Chadra Basak) 

             Member
      J.J.B, Bongaigaon     
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                                                                                (Smt. Ranu Choudhury) 
              Member
       J.J.B, Bongaigaon     

                   Dictated and Corrected by me…….

                         

                   (Sri A. U. Ahmed) 
                Principal Magistrate
                 J.J.B, BONGAIGAON.
 

 

******


