
1

IN  THE  COURT  OF  THE  PRINCIPAL  MAGISTRATE, 
:::::::::  JUVENILE  JUSTICE  BOARD: 
BONGAIGAON :::::::::

JJB CASE No. 36/2013.       
U/Ss.352/354/34 IPC.

                                                                State of Assam
        -Vs-

                  Md.Mafidul Shiekh  .  
                               

Present:   Sri A. U. Ahmed, AJS
               Principal Magistrate,
                 Juvenile Justice Board,
                 Bongaigaon.

Name of the informant:
                Musstt. Mina Begum,
                 W/O Md. Samir Ali, 
                 Vill- Dholaphukhuri, Dangtol,
                 PS & Dist-Bongaigaon.               
Advocates appeared:
                For the Prosecution: Mr. T. K. Bhowmick, Assistant PP.
                  For the Defence:  Mr. Mohidul Islam.

Argument heard on: 26.11.2013.
Judgment Pronounced & Delivered on: 28.11.2013.

J   U   D   G   M   E  N   T

1.                              The prosecution case in brief is that on 13-02-

2013 at 5:00 PM while the informant was going to a house near by 

her house, on way on front of LP School the juvenile along with the 

accused person Rajib Ali were on ambush and the accused person 

Rajib Ali embraced her from back side and tore away her wearing 

blouse. The juvenile caught hold of her hairs and the rest accused 

person was about to rape her by holding of her breasts forcibly. On 

hearing her shouting her husband came to the PO and while her 

husband was advancing for put resistance, the juvenile and the rest 

accused person assaulted him. On 14-02-2013 the informant lodged 

a
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written ejahar with Bongaigaon PS to that effect. On receipt of the 

written  ejahar,  Bongaigaon  PS  registered  a  criminal  case  under 

sections 341/376/511/323/506/34 IPC and started investigation. On 

conclusion  of  investigation,  charge  sheet  was  submitted  under 

sections 352/354/34 IPC against the juvenile and the rest accused 

person. Hence the prosecution case has come.

2.                         On completion of appearance of the juvenile before 

Juvenile Justice Board, copy was supplied to him. The particulars of 

offence  under  sections  352/354/34  IPC  was  duly  explained  to 

juvenile to which he pleaded innocence and claimed to be tried.

3.                           During trial, the prosecution has examined as many  

as 4(four) prosecution witnesses. The juvenile has been examined 

U/S.313 CrPC. Defence has examined none. Plea of  defence is of 

total denial.

4.                            : POINTS FOR DETERMINATION :

(a)Whether the juvenile committed the offence U/Ss.    
    352/354/34 IPC?

5.                         :   DECISION AND REASONS THEREOF   :

           We have very carefully  gone through threadbare 

marathon argument duly advanced by the Ld. lawyers of the both 

sides.   In  the  very  outset,  Ld.  Defence  counsel  has  strongly 

contended that  the  prosecution  has  miserably  failed  to  prove its 

case U/Ss.352/354/34 IPC against the juvenile.  On the other hand, 
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the Ld. Assistant PP refuting the aforesaid submission has submitted 

that
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prosecution  has  succeeded  comfortably  in  establishing  its  case 

against the juvenile in conflict with law.  Prior to rebutting the rival 

contention of both sides, it would be appropriate to scrutinize the 

evidence on record.  Hence, we like to move on evidence on record.

6.                             PW1 is Minara Begum who is the informant-cum-

victim of this case. According to  her, while she was on the way to 

the  house  of  Matiur  Rahman,  the  juvenile  and  the  rest  accused 

person rebuked her. On protest raised by her, juvenile caught hold 

of her hairs and the rest accused person tore up her wearing blouse. 

The juvenile fled away before some persons from her family and 

others  came.  PW2  is  Md.  Samir  Ali  who  is  the  husband  of  the 

informant. He came to the PO hearing shouting. He has stated in his 

testimony that coming to the PO he found the accused person Rajib 

Ali  there and on being about the occurrence the accused person 

Rajib Ali gave him a blow. PW2 has admitted that he had seen the 

juvenile in the PO and the occurrence happened with the informant.

7.                          PW3 is Nafil Ali who has stated that while he was 

coming with cows, he saw the juvenile dragging the informant by 

holding  of  her  hairs.  It  is  evident  that  PW3 is  the  cousin  of  the 

husband of the informant. PW4 is Ruhul Amin who has stated that 

coming to PO he saw the informant and the juvenile quarreling each 

other. PW4 is brother-in-law of the informant. 
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8.                               It has been submitted by the Ld. Defence counsel 

that non-examination of neighbouring persons is fatal to the
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prosecution. He has further submitted that there is no independent 

witness. It is evident that there is a criminal case brought by the 

accused person Rajib Ali against her, her husband and other. It is 

also evident that PW3 is the relative of the informant. PW1 herself 

has admitted that the PO is surrounded by dwelling houses of Illias 

Ali,  Bakkar,  Musa, Matiur and Majibur. It  is  found that the blouse 

which was alleged to have been torn by the accused person Rajib Ali 

was not seized. The case of the informant demands to be proved by 

the  independent  witness.  Considering  we  find  force  in  the 

submissions. We also find that the evidence on record fails to inspire 

confidence of the court.

9.                 In the result we find that the prosecution has failed 

to prove its case against the juvenile miserably. Hence, the 

juvenile  in  conflict  with law is  hereby acquitted from the 

charges brought against him and let him be set at liberty 

forthwith. The bail bond stands cancelled. Accordingly this 

case is disposed of on contest.

10.         The Judgment is pronounced and delivered in the open 

Court on this 28  th   November, 2013   under my hand and seal of this 

Court.
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            (A.U. Ahmed)
                               Principal Magistrate

                                                                                   J.J.B, Bongaigaon

       
                        (Sri Dulal Chadra Basak) 

                Member
         J.J.B, Bongaigaon    
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                                                                                (Smt. Ranu Choudhury) 
              Member
       J.J.B, Bongaigaon     

                      Dictated and Corrected by me,

                         

                    (Sri A. U. Ahmed) 
                 Principal Magistrate
                  J.J.B, BONGAIGAON.
 

******


