
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::::::::::: BONGAIGAON,

MISC. CASE NO. -02/2015

U/S-125  Cr.P.C.

        Mustt. Sharvanu ................1st party

-VS.-

                Md. Abdul Kalam Azad .............2nd Party

Present  .  

Shri. B. Sutradhar, A.J.S.

Chief Judicial Magistrate, 

Bongaigaon

Appeared:

Mr. H. Ali Ld. Advocate ..... For the 1st party

Date evidence:    6-5-15 & 22-5-15  

Date of final ex-parte hearing:  2-6-15

Date of ex-parte final order:      9-6-15 

                                                           O R D E R

1.   The  brief  case  of  the  1st party/petitioner  Mustt.  Sharvanu  is  that  she  got  
married with the 2nd party Md. Abdul Kalam Azad on 21-2-10 as per Shariat and  
they started conjugal life.  During their conjugal life one daughter has been born 
out of their wedlock who is aged about three years, ten months.  That after the 
marriage the 2nd party demanded dowry and started physical and mental torture 
and  also  assaulted  her.   On  3-9-14  the  2nd party  demanded  Rs.  50,000/-  and  
assaulted her physically and mentally.  The 2nd party tried to injure her by a dagger 

and while she caught the same, she sustain injury on her finger.  The 2nd party  thrown  out 
her from police quarter and threatened her until and unless she met the demand of 
Rs. 50,000/- she will not pay allowed to enter into his house. Since that date  the 2nd party  is 
not paying any maintenance  to herself and for her  daughter.   The  2nd party  is  working  in 
Assam Police and getting salary @ 24,000/-  per month and he is  also having goods carrier 
and he is earning about 25,000/- from that source.  He is also having landed property.  The 1 st 

party prayed  for  her  Rs.  10,000/-  for  herself  and  Rs.  5000/-  for  her  daughter  as  
maintenance allowance U/S 125 Cr.P.C 

                2.    On receipt of the petition notice was issued but the 2nd party did not appear 
before the court and the case proceed ex-parte.            Contd......p/2
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During the course of evidence the prosecution side examined two witnesses in  
support of the case.     

  

 The points for determination is:

3.      Whether the 1st party is entitled to get maintenance allowance U/S 125  
Cr.P.C as prayed for?  

                                    Decision and reasons thereof:

4.   The  prosecution  side  examined  Sharvanu  as  P.W.1  and  her  witness  Nek  
Mamud as P.W.2.

5.   The P.W.1 in her evidence deposed that she got married with the 2 nd party by 
Kabin  registration  and  started  conjugal  life  after  six  months  the  2nd party  
demanded Rs. 50,000/- from her father house and when she failed to met the  
demand  the  2nd party  assaulted  her.   The  2nd party  is  working  in  Police  
Department and staying in the quarter she is having 4 years old daughter namely 

Aimina Khatun.  One day her husband tried to kill him with a dagger and while  she  caught 
the same she sustain injury on hand.  The 2nd party thrown out her  from  his  house  and  since 
then she has residing in her parents houses along with her daughter.  The 2nd party is working 
as police constable and he is getting Rs. 24,000/- salary per month.  The 2nd party is not paying 
any maintenance.  She has no any income source.  The 2nd party is having goods carrier 
and landed property.

6.  The P.W.2 in his evidence stated that 1st party and 2nd party got married about 
six years back and they have one daughter.  After 7/8 months of the marriage  the  2nd 

party started torture and thrown out from his house.  The 1st party  is  stating  in  her  parents 
house and 2nd party is not paying maintenance, who is working in police department.

7.  Now on going through the evidence on record it appears that the evidence of 
P.W.1  has  been  corroborated  by  P.W.2.   There  is  nothing  to  dis-believed  the  
prosecution case and even the case has proceeded ex-parte.  It is also clear that 
the 2nd party is working in police department and earning handsome money as  
salary having other income source. 

.        8.   In  view  of  above  it  is  clear  that  1 st party  is  entitled  to  get  maintenance  
allowance .  In view of above 2nd party is directed to pay Rs. 5000/- per month to 
the  petitioner  and  Rs.  2,500/-  per  month  to  his  daughter  as  maintenance  
allowance U/S 125 Cr.P.C.                                                         Contd.....P/3
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The 2nd party shall pay the maintenance allowance within  14th  day  of 
every month and the order shall be effective from the date of filling of the petition.

9.   The petition  is disposed off Ex-parte.

Give under my hand and seal of this court on this 9th day of , 2015

                                

Chief Judicial Magistrate

                       Bongaigaon.


