
     DISTRICT  :  BONGAIGAON.
IN THE COURT OF THE SESSIONS JUDGE AT BONGAIGAON.

Criminal Revision No. 15(3)/2016.
                       

  Present :  Smt. I. Barman,
                               Sessions Judge,
                                                    Bongaigaon. 

    Sri Birchwm Narzary..........Petitioner. 
   Vs.     

 State of Assam …......Respondent.
                        

APPEARANCE :  

For the petitioner .......................Sri K. Chakrabarty, 
         Advocate.  

                For the Respondent State ...........Smt. J. Barua,
         Advocate. 

Date of final hearing ........................ 09.01.17

Date of Judgment & order................. 24.01.17

    J U D G M E N T
            

1.   This  revision  petition  is  preferred  by  the  petitioner

Birchwm Narzary U/S 397/399 CrPC challenging the legality, propriety

and correctness of the order dtd. 30.07.16 passed by the Ld. Addl. C.J.M,

Bongaigaon passed by, the Ld/Addl C.J.M whereby the Ld/Addl. C.J.M

rejected the petition filed by the complainant praying for zimma of seized

pistol, two magazines and thirty five rounds of ammunitions.

2. The factual  background leading to the proceeding before

the Ld.  Addl.  C.J.M, Bongaigaon and the present  revision before this

Court is briefly stated below:-
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The complainant  is  the  registered owner of  one 7.65mm

pistol vide Regd. No. RP 121718 along with 35 round of ammunitions of

7.6mm and the same were stolen from his residence by some unknown

miscreants and the same were recovered by police from the possession of

the accused persons of G.R case No. 1026/15 U/S 457/380 CrPC which

is pending for trial in the court of Ld/Addl. C.J.M, Bongaigaon. Order

dtd 30.07.16 reflects that the informant/petitioner has filed a petition No.

586/16 before the Ld/Trial court praying for zimma of seized pistol, two

magazines  and  thirty  five  rounds  of  ammunitions  claiming  to  be  the

licenced owner of the pistol.   

3. Then  on  hearing  of  the  Ld/counsel  of  both  sides  the

impugned order was passed.

4. Being  highly  aggrieved  by  and  dissatisfied  with  the

impugned order of the ld/trial court,  the petitioner/informant preferred

this  revision  on  the  ground  amongst  others  that  the  petitioner  is  the

registered owner of the pistol and legally entitled to use the same for his

safety and security  but the Ld/Counsel  below failed to appreciate the

contents of the zimma and is liable to be set aside. 

     DECISION AND REASONS THEREOF:

5. I have heard the learned Advocate of both sides and also

have carefully  gone through the  case  record as well  as  the impugned

order.

6. The impugned order dtd. 30.07.16 passed in G.R 1020/15
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reveals  that  the  case  is  in  the  trial  stage  and  the  seized  arms  and

ammunitions are required to be prove by producing before the seizure

witnesses  which  is  fixed  day  to  day  basis.  The  impugned  order  also

reveals  that  the  seized  pistol,  magazines  and  ammunitions  are  also

required  in  connection  with  Bongaigaon  P.S.  Case  No.  289/16  U/S

120(B)/121/121(A)/122 I.P.C read with sec. 25(I-A) Arms Act read with

sec.  10/13/16/18/20  UA (P)  Act  in  connection  of  which  the  accused

persons  were  arrested  and  they  were  shown  arrest  in  G.R.  case  No.

1026/15.  During  hearing,  the  ld/counsel  of  the  revisionist  petitioner

admitted that G.R case No. 1026/15 is in trial stage and it is in last stage.

The ld/counsel also admitted about Bongaigaon P.S case No. 289/16 in

which the pistol and magazines were seized which were again re-seized

in G.R. No. 1026/15. It is no doubt that the seized arms and ammunition

would be required to produce to prove the same by seizure witnesses.

Considering all the above, I don't find any reason to interfere with the

impugned  order  dtd.  30.07.16  passed  in  G.R  case  No.  1026/15.

Accordingly,  revision  petition  is  devoid  of  any  merit  and  stands

dismissed.

7. Send a copy of this order to the ld. Court below.

Given under my hand and seal of this Court on this 24th day

of January, 2017.

                         (I. Barman)
            Sessions Judge,
              Bongaigaon. 

Dictated and Corrected by me,

           (I. Barman)
        Sessions Judge,



           Bongaigaon.
        *****

                          


