
IN THE COURT OF THE SESSIONS JUDGE ::::::::::: BONGAIGAON.
 

CRIMINAL REVISION NO. 40(3)/2014
                       

1.  Sri Tushar Kt. Chakraborty
2.  Sri Timir Kt. Chakraborty 

    ................Petitioners. 
                    Vs. 
1. Smt. Purabi Kalita @Munam  Kalita    

                       
          ..............Respondent.
              

PRESENT :  Smt. M. Nandi,
                       Sessions Judge,
                       Bongaigaon. 
   

ADOCATES APPEARED :   Sri M.H. Khan,  Advocate 
                        for the petitioner.   

                  Sri M. Rahman,  Advocate
                  for the respondent.

Date of Argument :  09.12.2014. 

Date of Judgment :  18.12.2014.

    JUDGEMENT AND ORDER
            

1.               This   Revision is  directed against  the order  dated 

21.07.2014 passed by  learned Judicial Magistrate, 1st Class, Bongaigaon in 

respect  of  issuing  warrant  of  arrest  at  the  first  instance  against  the 

accused/petitioners  in  connection  with  C.R.  Case  No.  208/14  U/S 

493/420/506/34 IPC.

2. The brief facts of the case, is that, the complainant Munni 

Kalita filed a complaint case in the Court of learned C.J.M., Bongaigaon on 

21.07.2014 vide C.R. Case No. 208/14 against the accused/petitioners U/S 

493/420/506/34 IPC stating that the accused/petitioner No. 1 i.e. Tushar Kt. 

Chakraborty  has  deceitfully  cohabited  with  the  respondent/complainant  on 

several occasions on the assurance to marry her, but finally refused to marry 

her  and also threatened with  dire  consequences  if  tried  to  marry  with  the 

petitioner No. 1. 
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3. It is stated in the revision petition that the respondent is a 

very shrewd woman, taking advantage of the situation hatched a conspiracy 

with some hypocrite leader of Chapar to extort money from petitioner and 

frequently  demanded Rs.  7,00,000/-  through mobile  phone and in  default, 

threatened to kidnap and kill them. On 06.07.2014 the respondent alongwith 

her two accomplice entered into his house and demanded Rs. 7,00,000/- from 

them failing which they shall file a false case against them and also threatened 

to kidnap and kill  them. Finding no other alternative,  the petitioner No. 2 

Timir  Chakraborty  on  11.07.2014  lodged  an  ejahar  before  the  Officer-In-

charge  of  Chapar  Police  Station  and  accordingly,  the  Officer-In-charge, 

Chapar  P.S.  has  registered  a  case  vide  Chapar  P.S.  Case  No.  316/14  U/S 

120(B)/448/387/34 IPC. The case is under investigation. After that this false 

case has been instituted against the petitioner in the court of learned C.J.M., 

Bongaigaon. Thereafter the case was made over to the Court of learned J.M. 

1st Class,  Bongaigaon  for  disposal.  On  the  first  date  after  taking  initial 

deposition of the respondent/complainant, warrant of arrest was issued against 

the accused/petitioners. 

4. Being highly aggrieved and dissatisfied with the order of 

issuing warrant of arrest, this revision has been preferred on the following 

grounds:

1. For that the accused/petitioner are quite innocent, ready to 

face  the  trial  and  shall  appear  before  the  Court  as  and 

when so directed.  

2. For  that  learned  J.M.F.C.,  Bongaigaon  has  failed  to 

appreciate judicial discretion. 

3. For  that  learned  J.M.F.C.,  Bongaigaon  has  erred  in 

considering the established law that the warrant should not 

be  issued  as  a  matter  of  course  unless  there  is  special 

reason.  As  such,  the  order  passed  by  the  learned 

Magistrate is liable to be set aside. 

5. I have heard arguments advanced by the learned counsel of 
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both sides. I  have also perused the order passed by learned JM, 1st Class, 

Bongaigaon.  I  have  also  gone  through  the  complaint  case  along with  the 

initial deposition recorded by the learned Magistrate. 

6. From  the  initial  statement  of  the  victim  as  well  as 

complaint petition, it is seen that the complainant alleged that she had love 

affairs with the accused Tushar Chakraborty and their marriage was held in 

Bagheswari Temple and he put vermillion on her head. After that they had 

also physical relationship in a rented house of Tushar Chakraborty and she 

used to visit the rented house of Tushar Chakraborty but when she approached 

him to solemnize their marriage socially, he assured to marry her in the year 

2014. Thereafter she went to the house of Tushar Chakraborty at Dhubri and 

she came to know that Tushar Chakraborty did not disclose anything about 

her to his family members and after that Tushar Chakraborty threatened the 

complainant and refused to marry her. 

7. May be the fact disclosed by the complainant is true, but 

there is no reason shown by the Magistrate to issue warrant of arrest on the 

first  day  of  taking  cognizance  of  the  case.  The  order  passed  by  learned 

Magistrate on 21.07.2014 reads as follows:-

“21.07.2014 C/R received for disposal. Perused the  

compliant petition. Complainant is examined U/S 

200 Cr.P.C. It  transpires  from her statement  that 

there  is  a  prima  facie  case  U/S  493/420/506/34 

IPC against the accused Tushar Chakraborty and 

Timir  Chakraborty.  Congnizance  taken.  Issue 

W/A.”

8. It  appears  that  both the petitioners  are originally hailing 

from Dhubri District adjacent to the Bongaigaon district. It is not the case of 

the complainant that the accused persons after receiving the summons did not 

appear before the Court. They are avoiding to appear before the Court or there 

is every chance of absconding from their house. 
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9. Section 87 of CrPC which reads as follows:

“Issue of warrant in lieu of, or in addition to summons.– A Court 

may, in any case in which it is empowered by this Code to issue a 

summons for the appearance of any person, issue, after recording 

its reasons in writing, a warrant for his arrest – 

(a) if, either before the issue of such summons, or after the issue 

of  the same but  before  the time fixed for  his  appearance,  the 

Court sees reason to believe that he has absconded or will not 

obey the summons; or

(b) if at such time he fails to appear and the summons is proved 

to have been duly served in time to admit of his appearing in 

accordance  therewith  and  no  reasonable  excuse  is  offered  for 

such failure. 

10. On a  bare  look at  the  provision of  Section 87 CrPC,  it 

appears that the learned Judicial Magistrate has discretion to issue warrant of 

arrest in lieu of summons U/S 87 CrPC after recording its reasons, but in the 

present case, after taking initial statement of the complainant U/S 200 CrPC, 

warrant  of  arrest  was  issued  against  the  accused/petitioners.  There  is  no 

reason given by the learned Magistrate why she issued warrant of arrest on 

the first instance after taking cognizance of the case. As such, the impugned 

order passed by the learned Magistrate is not in accordance with law.  

   O      R      D       E       R

11. In the result, the revision is allowed. The order passed by 

learned Judicial Magistrate, 1st Class Bongaigaon dtd. 21.07.2014 is set aside. 

Both  the accused/petitioners  are  directed  to  surrender  before  the Court  of 

learned Judicial Magistrate, 1st Class, Bongaigaon within 10 (ten) days and 

file proper application for bail. The same shall be considered in accordance 

with the observations made in this order.

12. LCR be transmitted back with a copy of this Judgment to 
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the learned trial court.

Given under my hand and the seal of the Court on this 18th 

day of December, 2014.

                          (  M.  Nandi  )
    Sessions Judge,
      Bongaigaon. 

Dictated and Corrected by me,

              ( M. Nandi  )
           Sessions Judge,
             Bongaigaon.

    *********



     Criminal Revision No. 40(3)/2014

18.12.2014      Judgment is delivered.

The  revision  is  allowed.  The  order  passed  by 

learned  Judicial  Magistrate,  1st Class  Bongaigaon  dtd. 

21.07.2014  is  set  aside.  Both  the  accused/petitioners  are 

directed  to  surrender  before  the  Court  of  learned  Judicial 

Magistrate,  1st Class,  Bongaigaon  within  10  (ten)  days  and 

file proper application for bail. The same shall be considered 

in accordance with the observations made in this order.

LCR  be  transmitted  back  with  a  copy  of  this 

Judgment to the learned trial court.

Judgment prepared in separate sheets is kept with 

the case record.

          As dictated,


