
IN THE COURT OF THE SESSIONS JUDGE  :::::::::::: BONGAIGAON
                                   

        Sessions Case No. 165(BGN)/2014.
                                    U/S 376 IPC
                  State  
                             Vs. 

    Anowar Hussain        ....... Accused.   
          

PRESENT : Smt. M. Nandi,
                     Sessions Judge,
                     Bongaigaon. 

ADVOCATES APPEARED : Sri A.K. Nath, Public Prosecutor 
       for the State. 

            Sri D.C. Nath, Advocate 
       for the accused. 

                                    Date of Argument  :   19.03.2015.

              Date of Judgment  :   26.03.2015.

JUDGMENT   AND  ORDER

1. This case has been instituted on a complaint petition 

filed by the complainant Ajiful Bewa stating inter alia that her husband 

died about two years back and she met the accused Anowar Ali, who is a 

manager of the labour and he used to take the persons from Bongaigaon 

and supply them in different parts of the district. After six months of her 

introduction with the accused, he proposed to marry her and used to have 

sexual  intercourse with her.  She accompanied  the accused in  different 
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parts  of the district  as  labour of a mason.  On 20.02.2014 the accused 

came to her house, stayed at night and by giving assurance to marry her, 

to have sexual intercourse with her. But later on, he refused to marry her 

and threatened her with dire consequences. The case was registered at 

Bongaigaon P.S. vide Bongaigaon P.S. Case No. 120/14 U/S 376 IPC. 

During trial  the accused put  his  appearance before  the Court.  He was 

enlarged on bail. Charge was framed U/S 376 IPC which was read over 

and explained to the accused to which he pleaded not guilty and claimed 

to be tried.

2.   In this case, prosecution examined four witnesses and 

the defence examined none. The plea of the defence is the plea of denial.

3. Point for determination:

1. Whether  the   accused  person   on  20.02.2014  and 

several  other  dates,  has  committed   rape  on  Ajiful  

Bewa  and  thereby  committed  an  offence  U/S  376 

IPC !

             DECISION  AND REASONS THEREOF   

4. To arrive at  just decision of the case, let me consider 

the evidence of the witnesses.  

5. PW 1 is Bimala Khatun. She deposed in her evidence 

that the informant is her mother-in-law. The occurrence took place about 

one and half years back. The accused used to visit their house and talk 
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with  her  mother-in-law.  On the  date  of  incident  at  night,  the  accused 

stayed in  their  house.  She had seen the accused had committed  some 

misdeeds  towards  her  mother-in-law.  Subsequently  she  stated  that  she 

came  to  know  from  her  mother-in-law  that  accused  committed  some 

misdeeds towards her. Her father-in-law has died earlier. 

In  her  cross-examination,  PW  1  replied  that  the 

accused is a mason by profession and he used to supply some labour to do 

the said work and her mother-in-law was working under the accused as 

labour. She could not recollect the date of incident. She also could not 

remember on which other dates the accused visited their house. 

6. PW 2 is the victim Ajiful Bewa. She deposed in her 

evidence that the occurrence took place about two years back. At that 

time, she was working under the accused as labour. He is a mason by 

profession. To take such advantage, the accused frequently visited their 

house.  The accused also promised to  marry  her.  But  the accused is  a 

married  person  having  children.  On  the  date  of  incident,  the  accused 

stayed in their house at night. The accused committed three times bad acts 

with her.  Though she tried to raise alarm, but the accused gagged her 

mouth. On the next day when she asked the accused to marry her, he had 

left  the  place  and  never  came  in  contact  with  her.  The  accused  also 

threatened her not  to disclose the fact  to anybody and lodge any case 

against him. 

In her cross-examination, PW 2 replied that she was 

working under the accused for three years as labour. She used to leave her 

                          Contd......P/4



                                     :::4:::      

house in the early morning and return home in the evening time. They 

were seven in numbers. She could not recollect the date of incident. They 

had love affairs. 

7. PW 3 is Osman Gani. He deposed in his evidence that 

the informant Ajiful Bewa is his adjacent neighbour. Her husband died 

about 10 years  back.  She is  working as  labour under the accused.  He 

came to know that the accused used to visit the house of the informant. 

8. After  going  through  the  evidence  of  the  aforesaid 

witnesses, it is seen that except the victim, there is no eyewitness to the 

incident.  The  victim  is  a  married  woman  having  five  sons  and  three 

daughters. Out of five, three of them got married and all the daughters 

were married earlier. The allegation against the accused is that by giving 

assurance  to  marry  the victim Ajiful  Bewa,  the accused used to  have 

sexual intercourse with her. From the evidence of PW 2, the victim, it 

appears that before the date of incident earlier also the accused committed 

such misdeeds towards the victim and she admitted the fact in her cross-

examination that at Kajalgaon once the accused committed such misdeeds 

towards  her,  but  she  did  not  mention  the  fact  in  her  ejahar  or  the 

statement before  the Magistrate.  She did not  loge any complaint  even 

regarding incident occurred at Kajalgaon.

9. The defence plea is  that  the victim was working as 

labour under the accused, but she was not doing her work regularly for 

which the accused compelled her to leave the job. Subsequently this fake 

case has been instituted against the accused person.  
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10. Statement of  the victim was recorded under Section 

164 CrPC wherein she also alleged that the accused gave a proposal to 

marry her and also they had physical relationship about two months back. 

From her statement, it also appears that when the accused had committed 

physical  relationship  with  the  victim,  one  Anjuma Khatun  and  Salam 

Sheikh had seen the incident. But Salam Sheikh or Anjuma Khatun were 

not examined by the Investigating Officer. They were also not cited as 

witness in the charge sheet.

11. Though the medical officer was not examined in this 

case,  but  one  medical  report  is  available  in  the record,  from which  it 

reveals  that  the  victim  Ajiful  Bewa  was  examined  by  doctor  on 

20.03.2014 and on examination, doctor found no injury mark on her body 

and private parts and doctor also opined that no opinion could be given 

whether she was raped or not. 

12. It is seen that the occurrence took place on 20.02.2014 

and the complaint case was filed on 01.03.2014 i.e. after 11 days of the 

incident.  But there is  no explanation from the side of the complainant 

regarding delay of lodging ejahar. It also appears that the victim is the 

mother of eight children, aged about 45 years and her husband died about 

15 years back. Under such circumstances, it can be said that the victim is 

a consenting party to have sexual intercourse with the accused. Hence, 

the accused is not found guilty U/S 376 IPC and he is acquitted and set at 

liberty forthwith. His bail bond stands discharged.

13. LCR be transmitted back to the learned court below 

                          Contd......P/6



                                     :::6:::      

with a copy of this judgment and order.

Given under my hand and the seal of the court on this 

26th day of March, 2015.    

                                    
                                                         

                                       ( M. Nandi )  
                                                                   Sessions Judge  

                        Bongaigaon. 

Dictated and corrected by me,    

    ( M. Nandi )  
  Sessions Judge,          
   Bongaigaon.  

    

                                                     ******
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A  N  N  E  X  U  R  E 

Prosecution witness:
PW  1 – Smt. Bimala Khatun
PW  2 – Smt. Ajiful Bewa
PW  3 – Sri Osman Gani
PW  4 – Sri Debojit Sarmah (I.O.)

Exhibit (Prosecution):
Ext-1 Ejahar.
Ext-2 Charge sheet. 

Material Exhibit (Prosecution):
Nil.

Defence Witness:
Nil.

Defence Exhibit:
Nil.

               ( M. Nandi )
                     Sessions Judge,

                                                                                              Bongaigaon


