
IN THE COURT OF THE SESSIONS JUDGE     :::::     BONGAIGAON
                                   

 
        Sessions Case No. 139(CR)/2015

                            U/S 51(1) Proviso of the Wild Life Protection Act, 1951
                 (Arising out of C.R. Case No. 17 of 2013)

                       State of Assam
  
                              Vs.

      1. Pran Ballav Sarkar,
2. Dinesh Boro and 
3. Ranjan Ray … Accused 

PRESENT : Smti I. Barman,
                     Sessions Judge,
                     Bongaigaon.

ADVOCATES APPEARED :  
    
For the State : Smt. J. Barua, Public Prosecutor

For the accused : Sri S. Sarkar,  Advocate       

                    Date of Argument   : 18.02.2017.

Date of Judgment  : 01.03.2017.

JUDGMENT  AND  ORDER

1. One  Kripa  Nath,  the  Forester  I  of  Manas  Tiger 

Project filed a complaint alleging that on 28.1.2013 at around 5.30 P.M 

as per direction of Beat Officer while he alongwith other staffs laid an 

ambush near the house of Amrit Das an auto reached there and as soon as 

three traders getting down from the auto entered into the premises of 

Amrit  Das,   they  apprehended  the  said  three  poachers   namely  Pran 
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Ballav Sarkar, Dinesh Boro and Ranjan Ray  and also recovered a rhino 

horn from a bag.  Accordingly, the rhino horn was seized,  the statement 

of  the  accused  persons  were  recorded  and  submitted  offence  report 

against them U/S 39/44/50/51(1)(C) of the Wild Life (Protection) Act, 

1972 before the learned Sub-Divisional Judicial Magistrate, Bijni. 

2. On  production  of  the  accused  persons  namely 

Dinesh  Boro,  Ranjan  Ray  and  Pran  Ballav  Sarkar,  the  case  was 

transferred  to  the  Court  of  the   learned  Chief  Judicial  Magistrate, 

Bongaigaon. Accordingly, on production of the accused persons before 

the learned Chief Judicial Magistrate, Bongaigaon, the accused persons 

were enlarged on bail and four  numbers of prosecution witnesses  have 

been examined U/S 244 Cr.P.C before charge and having find prima facie 

materials, charge U/S 51(1)(C) of the Wild Life (Protection) Act, 1972 

was framed against the accused persons to which they pleaded not guilty 

and claimed to be tried.  At the stage of pending the case for cross of 

PWs,  the  case  was  transferred  to  the  Court  of  learned Chief  Judicial 

Magistrate,  Chirang  on  the  point  of  jurisidiction  on  inauguration  of 

judicial  Court  at  Kajalgaon,  Chirang,   the  learned  Chief  Judicial 

Magistrate, Chirang, Kajalgaon vide order dated 2.3.2015 committed the 

case to the Court of Session, Chirang, Kajalgaon as per amendment dated 

19.10.2010  of  the  Wild  Life  (Protection)  Act,  being   the  offence 

exclusively triable by the Court of Session.   Accordingly, the learned 

Sessions Judge, Chirang, Kajalgaon framed charge against the accused 

persons U/S 51(1) of Wild Life (Protection) Act and the same on being 

read over and explained to the accused persons they pleaded not guilty 

and stood to face the trial.   Thereafter,  vide  order  dated  01.08.2015 

the  learned  Sessions  Judge,  Chirang,  Kajalgaon  on   point of 
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jurisidiction in compliance to the direction of the Hon'ble Gauhati High 

Court dated 7.4.2015, passed in M.C. No. 596/16 arising out of WPC No. 

5763/2014, transferred the case record to this Court. 

3. Accordingly  the  prosecution  witnesses  were  cross 

examined by the  defence.   In  statement  U/S 313 Cr.P.C,  the  accused 

persons denied the allegations levelled against them and examined none. 

I also heard argument of both sides. 

4. POINT FOR DETERMINATION:

I)  Whether on 25.1.2013 at about 5.30 P.M near  

Patiladah market, the accused persons were found  

in illegal pososesion of Rhino Horn, trophy derived 

from the animal, specified in Schedule I of the Wild 

Life (Protection) Act, 1951 and the offence relates to  

hunting in a Sanctuary or National Park and thereby  

committed an offence punishable U/S 51(1) 

Proviso of the Wild Life Protection Act, 1951 ?

 DISCUSSION, DECISION AND REASONS THEREOF  :  

5.    Now, let me discuss the evidence on roecord to see 

as to whether the prosecution has been able to prove the charge against 

the accused persons.

6. PW 1, Amit Gayari,  Forest Guard deposed that on 

28.1.2013 at about 5.30 P.M while he alongwith informant Kripa Nath 

and others on receipt  of  information about transportation of a  Rhino 

Horn  they  laid  ambush   near  the  house  of  Amrit   Das  at   Patiladah
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Chowk,  at that time, the three accused persons by an auto rickhaw came 

to the house of Amrit Das.  Accordingly, they apprehended the accused 

persons  and  recovered  a  Rhino  Horn  from  the  accused  Pran  Ballav 

Sarkar.  The horn was seized vide Seizure List, Ext 1.  He proved the 

seized  horn  as  M.  Ext  1.    During  cross  he  stated  that  he  has  no 

knowledge whether Amrit Das  was cited as witness in this case.  He also 

had no knowledge as to whether the seized Rhino Horn was genuine or 

fake one.  According to him, the seizure list was prepared by Kripa Nath 

at their forest office.     

7. PW 2  Kripa  Nath,  the  informant deposed  that  on 

28.1.2013 at about 5.30 P.M on receipt of a secret information that some 

traders would assemble in the house of Amrit Das situated at Patiladah 

market regarding transaction of a Rhino Horn, he alongwith his staff laid 

ambush near the house of Amrit Das.  At that time, the accused persons 

by an auto rickhaw entered into the premises of Amrit Das.  Then they 

apprehended  the  accused  persons  in  the  courtyard  of  Amrit  Das  and 

during  search   found  a  Rhino Horn containing  in  a  school  bag  from 

accused Pran Ballav Sarkar.  He seized the horn vide seizure list Ext 1 in 

presence of the witnesses.  Thereafter, they  brought the accused persons 

alongwith seized article to the Beat office and filed the complaint Ext 2. 

During cross, he admitteed that he did not cite Amrit Das as witness.  He 

also did not meet Amrit Das on that day.  Interestingly, in this case the 

informant  himself  during  cross  examination  admitted  that  only  on 

suspicion he stated that  the  seized horn is  a  Rhino Horn.  Admittedly 

except forest personnel he examined none as witness.  He also did not 

mention  who  took  the  thumb  impression  of  the  accused  persons  in 

seizure list.   Admittedly  the   seizure  horn  also   does  not  appear to be 
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rhino horn.

8. PW 3, Rajin  Basumatary  categorically deposed that 

on 28.1.2013 at about 5.30 P.M he alongwith other staff  accompanied 

with informant Kripa Nath were waited near the house of Amrit Das to 

apprehend the  persons who committed theft of Rhino Horn.  Then they 

had  seen  the  accused  persons  entering  into  the  house  of  Amrit  Das. 

Accordingly,  they  proceeded  forward  and  apprehended  the  accused 

persons.  Thereafter, they searched the accused persons and seized the 

Rhino Horn from them.  During cross, he also stated that he could not 

say whether seized article is genuine Horn or not.  According to him, 

genuineness  of  horn   could  be  ascertained  only  at  Forensic  Science 

Laboratory.  

9. PW 4 Rabin Hujuri corroborating the evidence  of 

other PWs stated that on 28.1.2013 at about 5.30 P.M while he alongwith 

the informant and other staffs were waited near the house of Amrit Das to 

apprehend  the persons who committed theft of Rhino Horn, at that time 

seeing the entry of the accused persons coming by auto  into the house of 

Amrit Das, apprehended them and in course of search seized, a Rhino 

Horn from the accused Pran Ballav Sarkar.  He proved his signature in 

the seizure list vide Ext 1(4).  During cross he also stated that he could 

not say whether the seized horn is genuine or fake one.

10. The evidence available on record clearly shows that 

all the witnesses categorically stated that on receipt of information about 

transportation in respect of a rhino horn while  the PWs laid ambush near 

the house of Amrit Das situated at Patiladaha,  they  found   the  accused 
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persons   entering   into   the  premises  of   Amrit  .  Accordingly  they 

apprehended the accused persons  and  recovered  the  seized  article. 

PW 3,  the  informant  recorded  the statement of the accused persons 

where their thumb impression were taken but there is  nothing as to who 

took  their  thumb  impression.   Moreover,  though  all  the  PWs 

categorically stated that they could not say whether the seized horn is 

genuine or fake but the same was not sent to FSL for examination.  PW 2 

the informant himself  stated that  only on suspicion he stated that  the 

seized article is  rhino horn which apparently not a  rhino horn.   Most 

interestingly in this case, the accused persons in their statement recorded 

by informant (PW 2) categorically stated that they were asked by one 

'Kabiraj' of village Kabaitary to say that the horn  is original not fake one 

for  which  the  accused  persons  would  be  paid  Rs.  25,000/-  each  and 

thereafter handed over the seized article to Pran Ballav Sarkar and later 

on when they as per direction of  'Kabiraj' came to the house of Amrit 

Das to bring money and to hand over the article to the purchaser, they 

were apprehended.   

11. Besides, as per evidence of PW 1, PW 2 and PW 4 

they  recovered  the  seized  article  from  accused  Pran  Ballav  Sarkar 

whereas  PW 3  stated  that  same  was  recovered  from all  the  accused 

persons. The seizure list Ext 1 shows that alleged rhino horn was seized 

from all the accused persons.  On the other hand the accused persons in 

statement U/S 313 Cr.P.C denying recovery of seized article from their 

possession pleaded that they came to the house of Amrit Das to bring 

medicine  as  'Kabiraj'  and  then  they  were  apprehended.   There  is  no 

endorsement in the thumb impression of the accused persons in Ext 1 as 

to who took their thumb impression.  In this case the most vital witness
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Amrit Das from whose house, the accused persons were apprehended has 

not been examined. 

12. Thus from the evidence of PWs it  reveals that the 

forest personnel including the informant themselves were in doubt about 

the genuineness of the horn  and instead of sending the seized article to 

FSL, submitted offence report  U/S 51(1)(C) of  Wild Life (Protection) 

Act.  In view of the above, it cannot be said that the accused persons  

committed any offence in  relation to  hunting rhino horn in Manas Tiger 

Project and they are entitled to benefit of doubt.

13.   Accordingly, all the  accused persons namely -Pran 

Ballav Sarkar, Dinesh Boro and Ranjan Ray are  acquitted on benefit of 

doubt and set at liberty forthwith.  Their  bail bonds shall remain in force 

till next six months.

14. Given under my hand and the seal of this  Court on 

the Ist day of March, 2017.

           (I. Barman)
        Sessions Judge, 
          Bongaigaon.    

Dictated and corrected by me,

                        
 (I. Barman)                                                   
Sessions Judge,                  
Bongaigaon. 
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   A P P E N D I X 

Prosecution witness:
PW 1 – Amit Gayari.
PW 2 – Kripa Nath.
PW 3 – Rajin Basumatary.
PW 4 – Rabin Hujuri.

Defence Witness:
Nil.

Documents exhibited by Prosecution:
Ext-1 - Seizure List.
Ext-2 - Offene Report.

Materials exhibited by Prosecution:
M. Ext - Rhino Horn

Defence Exhibit:
Nil

                             ( I. Barman )
              Sessions Judge,

                                                                                             Bongaigaon


