
IN THE COURT OF THE SESSIONS JUDGE    ::::::::::::     BONGAIGAON
                                   

                             Sessions Case No. 126 (A)/2013.
                                          U/S 489(C) IPC

                      State  
                        Vs. 

                     Meher Ali     ...............  Accused.
         

          
                 

PRESENT : Smt. M. Nandi,
                     Sessions Judge,
                     Bongaigaon. 

ADVOCATES APPEARED : Sri A. K. Nath, Public Prosecutor 
       for the State. 

            Sri P. Baidya, 
Sri D.A. Rahim, Advocates 

       for the accused. 

                                    Date of Argument  :   03.01.2015.

              Date of Judgment :    09.01.2015.

JUDGMENT  AND  ORDER 

1. The prosecution case, in brief, is that the informant S.I. of 

Police, Sri Bhupendra Nath Das lodged an ejahar before the O/C, Abhayapuri 

Police Station stating inter-alia that on 18.03.2008 at about 3 PM acting on a 

tip off, he along with staff of Abhayapuri P.S. and CRPF personnel, went to 

Tapattary  village and on being searched,  apprehended one person namely, 

Meher Ali of Tapattary village and recovered one fake currency note of Rs. 

500/- and brought him to the Police Station. On being asked, he disclosed that 

the fake currency note was given to him by one Shariful Islam of Simlabari 

village  with  a  view to  circulate  the  same  among  the  general  people  and 

accordingly, he seized the said fake currency note of Rs. 500/-. 

2. On receipt of the ejahar, a case was registered and after 

completion of investigation charge sheet was submitted against the accused 

Meher Ali U/S 489(C) IPC.  During trial, accused put his appearance before 
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the Court and he was enlarged on bail. Charge was framed U/S 489(C) IPC 

which was read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

3.   In this case, prosecution examined 7 (seven) witnesses 

and the defence examined none.  The plea of the defence is the plea of denial. 

I have heard the argument advanced by learned counsel of both sides. 

4. Point for determination:

1. Whether the accused person on 18.03.2008 at about 3 PM at  

Tapattary  village  under  Abhayapuri  Police  Station  had  in 

possession,  a  forged  Rs.  500/-  currency  note,  knowing  or  

having reason to believe the same to be forged and  intending 

to use the same as genuine and thereby committed an offence  

U/S 489(C) IPC !

DECISION  AND REASONS THEREOF   

5. To arrive at  just decision of the case, let me consider the 

evidence of the witnesses.  

6. PW  1  is  Sri  Bapukan  Choudhury,  Senior  Scientific 

Assistant,  Directorate  of  Forensic  Science,  Assam.  He  deposed  in  his 

evidence that on 10.01.2011, the Director, Directorate of Forensic Science, 

Assam received one parcel containing one currency note of Rs. 500/-. On the 

same day, it was handed over to him for examination and opinion thereof. 

After receiving the same, he opened the parcel and found one currency note 

of Rs. 500/- having serial no. 9AW 566114 and then he accordingly examined 

that  currency  note  under  various  instrument  like  stereo  microscope, 

Docucenter 3000 and VSC 6000. After examination of the said bank note 

reveals that the bank note is the product of poor quality of paper, absence of 

optically variable ink, intaglio printing technology, security thread, defective 

Mahatma  Gandhi  water  mark,  do  not  fluorescence  under  UV  light  and 

absence of optical fibres thereby it indicates that the said bank note is fake 
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Indian currency note. 

7. PW 2 is Abdur Rahman. He deposed in his evidence that 

on the date of incident at about 6 PM, he accompanied the O/C, Abhayapuri 

Police Station Bhupen Das for mobile patrolling. At that time, he was the 

PSO of O/C Bhupen Das. During patrolling, they also visited Tapattary bazar 

wherein they also found some CRPF personnel. They were on duty. On being 

searched,  one  bank  currency  note  of  Rs.  500/-  was  recovered  from  the 

accused Meher Ali. 

In his cross-examination, PW 2 replied that on receipt of 

the  information,  O/C,  Abhayapuri  P.S.  came  to  Tapattary  bazar  and 

apprehended the accused. The accused was found at  Tapattary market.  He 

could not  say the number of  the fake currency note.  He also did not  say 

whether the said the currency note is forged currency note. 

8. PW 3 is Rubul Ch. Das. He deposed in his evidence that 

on the date of incident, he was working as driver of O/C, Abhayapuri P.S. 

Bhupen Das. On that day in the evening time, he accompanied the O/C to 

Tapattary market by driving his vehicle. PSO Abdur Rahim also along with 

them. Some CRPF personnel also found in the market. On being searched, 

one fake currency note of Rs. 500/- was recovered from the accused Meher 

Ali. The said currency note was seized and prepared seizure list wherein he 

put his signature vide Ext-3(1). 

In  his  cross-examination,  PW 3 replied  that  he was  not 

present when the money was recovered from the accused. The note was being 

shown to him at Police Station. He put his signature on the seizure list in the 

Police Station. He could not say why his signature was taken in the seizure 

list. 

9. PW 4 is Jamir Ali.  He deposed in his evidence that the 

occurrence took place about six years back. At that time, he was Panchayat 

Ward Member. On the date of incident at about 4.30 PM, O/C, Abhayapuri 

P.S. called him to Police Station and showed one 500 rupees note and one 

                        Contd....P/4



         :::4:::  

1000  rupees  note  and  stated  that  500  rupees  note  was  found  from  the 

possession of the accused. The said note was seized accordingly, prepared 

seizure list wherein he put his signature vide Ext-3(2). 

In  his  cross-examination,  PW 4 replied  that  he was  not 

present when the money was seized from the possession of the accused. He 

also did not notice the number of the 500 rupees note.

10. PW 5 is the informant Bhupendra Nath Das. He deposed in 

his evidence that on 18.03.2008, he was working as O/C, Abhayapuri P.S. On 

that day at about 3 PM, he came to know that some people circulated fake 

currency  note  at  Tapattary  market.  He informed the  matter  to  the  SDPO, 

North Shalmara and visited the Tapattary bazar along with his staff. During 

patrolling duty, he found one person by purchasing some articles paid 500 

rupees not which was suspected to be a fake currency note. On being asked, 

he identified himself as Meher Ali, S/O Asan Ali of village Tapattary. He also 

stated  that  one  Shariful  Islam of  Simlabari  village  gave  the  said  note  to 

circulate the same at Tapattary bazar. Then he seized he said 500 rupees note 

and brought him to the Police Station. He lodged the ejahar accordingly vide 

Ext-5. 

In his cross-examination, PW 5 replied that the distance 

between Abhayapuri Police Station to Tapattary market is about 4 KM. He 

lodged the ejahar on the next day morning. He did not take any signature of 

the  accused  in  the  seizure  list.  Ext-3  is  the  seizure  list.  He  prepared  the 

seizure list on the place of occurrence and he mentioned the number of the 

note in Ext-3. He did not search the house of the accused. 

11. PW 6 is Halimuddin Ahmed. He deposed in his evidence 

that the occurrence took place in the year 2008. At that time, he was working 

at Abhayapuri P.S. He accompanied the O/C of Abhayapuri P.S. to Tapattary 

colony in search of fake currency note. The house of Meher Ali of Tapattary 

village was searched and one 500 rupees currency note was recovered from 

his house which was seized accordingly.   
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12. After  going  through  the  evidence  of  the  aforesaid 

witnesses, it is seen that on the date of incident, O/C of Abhayapuri P.S. along 

with  his  PSO,  Driver  and  CRPF  personnel  went  out  for  patrolling  duty. 

During such patrolling duty, they found the accused Meher Ali at Tapattary 

bazar and on being searched, one 500 rupees currency note was recovered 

from his possession. 

13. In  the  ejahar  it  is  not  mentioned  that  the  accused  was 

found  in  Tapattary  market  while  he  was  purchasing  some articles.  In  the 

ejahar it is stated that the O/C, Abhayapuri P.S. went to Tapattary village and 

on  being  searched,  apprehended  the  accused  of  Tapattary  village. 

Subsequently the witnesses stated that the accused was found at Tapattary 

market. But the PW 6, who accompanied the informant, O/C, Abhayapuri P.S. 

stated that they went to the house of the accused Meher Ali. His house was 

searched and one 500 rupees currency note was recovered from his house. He 

replied in his cross-examination that he did not enter into the house of the 

accused. O/C brought the note from the house of the accused. He had seen the 

note when the O/C brought the currency note from the house of the accused. 

The seizure witnesses PW 3 & 4 stated that they were not present when the 

money was recovered from the possession of the accused. According to PW 

3, he had seen the 500 rupees note in the Police Station and he also put his 

signature in the seizure list in the Police Station. PW 4 also stated that he was 

called by the O/C, Abhayapuri P.S. in the police station and showed one 500 

rupees note and the O/C stated that 500 rupees note was recovered from the 

possession of the accused. The said note was seized and prepared seizure list 

wherein he put his signature. It transpires from the evidence of the PW 3 & 4 

that seizure was not made as per provision of law. It also appears from the 

seizure list i.e. Ext-3 that the signature of the accused was not taken. So, it 

cannot be said that the said currency note was found from the hands of the 

accused and he was present at the time of recovery of the note. 

14. Section 489C IPC states whoever has in his possession any 

forged or counterfeit currency note or bank note knowing or having reason to 

believe the same to be forged or counterfeit and intending to use the same as 
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genuine  or  that  it  may  be  used  as  genuine,  shall  be  punished  with 

imprisonment  of  either  description  for  a  term which  may extent  to  seven 

years or with fine or with both. 

15. Section  489A  IPC  to  489E  IPC  deals  with  various 

economic offences in respect of forged or counterfeit currency notes or Banks 

notes.  The object of Legislature in enacting these provisions is not only to 

protect the economy of the country but also to provide adequate protection to 

currency notes and bank notes. The currency notes are, in spite of growing 

accustomedness  to  the  credit  cards  system,  still  the  backbone  of  the 

commercial transactions by multitudes in our country. But these provisions 

are not meant to punish unwary possessor or users.  

16. On  perusal  of  the  provisions  shows  that  mens  rea  of 

offences under Sections 489-C is knowing or having reason to believe the 

currency  notes  or  bank  notes  are  forged  or  counterfeit.  Without  the 

aforementioned mens rea, possessing or even intending to use any forged or 

counterfeit currency notes or bank notes is not sufficient to make out a case 

under Section 489-C. In the case in hand, no material is brought on record by 

the prosecution to show that the accused had to requisite mens rea. 

17. Generally,  once  the  accused  is  found  in  possession  of 

counterfeit note, he must be presumed to know that the notes are counterfeit. 

If the notes were of such a nature that a mere look at them would convince 

anybody that it was counterfeit such presumption could reasonably be drawn. 

But the difficulty is that the prosecution has not put any specific question to 

the accused in order to find out whether the accused knew that the notes were 

of such a nature. No such evidence has been led by the prosecution to prove 

nature  of  the  notes  also.  The  witnesses  rather  stated  that  there  is  no 

differences between fake currency note and the genuine note. 

18. Under  such  circumstances,  it  cannot  be  said  that  the 

accused having reason to believe that the seized currency note to be forged 

currency note which has been possessing by him to circulate the same as 

genuine note. The offence U/S 489(C) is not proved beyond all reasonable 

                                 Contd....P/7



          :::7:::       

doubt. Hence, the accused is acquitted and set at liberty forthwith. His bail 

bond stands discharged. 

19. LCR be transmitted back to the learned court below with a 

copy of this judgment and order.

Given under my hand and the seal of the court on this 9th 

day of January, 2015.    

  

Dictated and corrected by me,                                              (M. Nandi)   
                                                              Sessions Judge,

                                                      Bongaigaon. 

   ( M. Nandi )  
Sessions Judge,    
  Bongaigaon.

     

   ************



Sessions 126(A)/2013  

09.01.2015 Accused is present. 

The offence U/S 489(C) against the accused is not 

proved  beyond  all  reasonable  doubt.  Hence,  the  accused  is 

acquitted  and  set  at  liberty  forthwith.  His  bail  bond  stands 

discharged. 

LCR be transmitted back to the learned court below 

with a copy of this judgment and order.

Judgment  is  prepared  in  separate  sheets  of  paper, 

delivered in the open Court and appended with the record.  

    As dictated, 


