
IN THE COURT OF THE SESSIONS JUDGE     :::::::::::::     BONGAIGAON
                                   
                            Sessions Case No. 83(A)/2009

                                       U/S  396/397 IPC
                             State  
                      Vs. 

                      Md. Abdul Jabbar.....  Accused.  
          

                 
PRESENT : Smt. M. Nandi,
                     Sessions Judge,
                     Bongaigaon. 

ADVOCATES APPEARED : Sri A. K. Nath, Public Prosecutor 
       for the State. 

            Sri G. Biswas, Advocate 
       for the accused. 

                                    Date of Argument  :   04.01.2014

              Date of Judgment  :   10.01.2014

JUDGMENT  AND  ORDER 

1. The prosecution case, in brief, is that the informant Rakhal 

Ch. Mandal lodged an ejahar before the O/C, Abhayapuri P.S. stating inter-alia 

that on 11.06.1989 at about 1 AM at night,  some dacoits armed with deadly 

weapons  entered  into  the  house  of  his  elder  brother  Bholanath  Mandal  and 

killed him. Due to the alleged incident, his younger brother Sushil Ch. Mandal 

also received severe injuries on his person. The dacoits also took away brass 

articles from his house amounting to Rs. 1500/-, cash of Rs. 2,500/- and golden 

and silver ornaments. 

2. On receipt of the ejahar,  police registered a case and after 

completion of investigation submitted charge sheet against the accused Abdul 

Gofur, Dasarath Sarkar,  Abdul Jabbar,  Ismail Hussain, Abdul Kader, Hussain 

Ali, Ahmed Ali and Ekkabar Ali. Accused Baser Ali, Joynal Abedin and Amir 

Hussain were declared absconder. During trial accused Dasarath Sarkar, Joynal 

Abedin and Abdul Gofur died and the case against them was abated. The other 

accused  i.e.  Ismail  Hussain,  Abdul  Kader,  Hussain  Ali,  Ekkabar  Ali,  Amir 

Hussain and Baser Ali did not appear before the Court and after execution of 

P&A the case against them was filed before commitment. During  trial  only
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accused Abdul Jabbar put his appearance before the Court. He was enlarged on 

bail. Charge was framed U/S 396/397 IPC which was  read over and explained 

to the accused person to which he pleaded not guilty and claimed to be tried. 

3. In this case, prosecution examined 12 (twelve) witnesses and 

the defence examined none. The plea of the defence is the plea of denial.

4. Points for determination:

1. Whether the accused person on 12.06.1989 at about 1 AM at  

Amguri Part-II under Abhayapuri P.S. committed dacoity in 

the house of Bholanath Mandal and in the commission of  

such  dacoity  committed  murder  causing  the  death  of  

Bholanath Mandal  and thereby  committed  an  offence  U/S 

396 IPC !

2. Whether  the  accused  person  on  the  same  date,  time  and 

place at the time of committing the said dacoity used deadly  

weapon  like  dagger  and  caused  grievous  hurt  to  Sushil  

Mandal and thereby committed an offence U/S 397 IPC !

DECISION  AND REASONS THEREOF   

5. To arrive at  just decision of the case, let me consider the 

evidence of the witnesses.  

6. PW 1 is Saraswati Sarkar. She deposed in her evidence that 

informant Rakhal Ch. Mandal is her uncle. There was dacoity in his house in the 

year 1989. She was sleeping at that time with her parents. At mid night three 

dacoits entered inside their room. She could see them. When she began to weep 

the dacoits threatened to keep silent. Her father went beneath the bed and was 

hiding there. Her mother was on the bed. The dacoits were having torch light in 

their hand. One dacoit pulled the hand of her father and asked him where he 

kept the money. When her father stated that he did not have any money, then 

dacoits pushed dagger on his body. The dacoits injured him and consequent to 

which he died. Her mother attempted to prevent the dacoits and she was also 

injured. The dacoits took out the brass utensils. She did not have any occasion to 
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see them at any early point of time. After the incident of dacoity, there was no 

identification parade. She did not know the dacoits by name. 

In her cross-examination, PW 1 replied that police recorded 

her statement and she stated that she could not recognise the dacoits. 

7. PW 2 is Sandhya Rani Mandal. She deposed in her evidence 

that there was a dacoity in her house. She along with her husband and Saraswati 

were sleeping in the same room. Three dacits  entered inside the room. One 

dacoit  was  having  dagger  in  his  hand  and  one  was  having  torch  light  and 

another was having gun. The dacoits covered their faces and so they could not 

recognise them. They killed her husband. The dacoits took brass utensils but she 

could not recognise the dacoits. 

8. PW 3  is  Arati  Mandal.  She  deposed  in  her  evidence  that 

about 21 years back there was a dacoity in her house. Bholanath Mandal was 

elder brother of her husband. There was a dacoity in his house and he was killed 

by the dacoits. Her husband attempted to intervene and he was assaulted and 

injured.  She could recognise the accused Dasarath Sarkar among the dacoits 

who  was  standing  on  their  verandah.  He  did  not  assault  her  husband  or 

Bholanath Mandal. In her statement to the I.O. she also stated the name of thte 

dacoit.  

9. PW 4 is Sushil Mandal. He deposed in his evidence that the 

informant Rakhal Ch. Mandal is his brother. On 11.06.1989 at midnight, there 

was  a dacoity  in the house of  his  brother  Bholanath Mandal.  Hearing some 

sound, he came out and he could see dacoits with dagger in their hands. The 

dacoits entered in his room also and he was intimidated by dagger and so came 

down from the bed and he complied their directions and they asked him not to 

raise hue and cry and asked for money. But he stated that they are poor and had 

no money. They dealt some lathi blows on him and also pointed dagger to him 

and tied him and also further assaulted. Dasarath was standing on the verandah 

of their house. His house was separated from that of Bholanath Mandal. The 

dacoits  killed his brother  Bholanath Mandal  in his house and thereafter left. 

Among the dacoits, he could recognise only Dasarath Sarkar and Panchanan  
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Sarkar. He also stated the names of the two dacoits while he made the statement 

before the Investigating Officer. 

In his cross-examination, PW 4 replied that informant Rakhal 

Ch. Mandal is his elder brother. The FIR was lodged after discussion with all 

other family members.

10. PW 5 Rakhal Ch. Mandal, who is the informant of this case. 

He deposed in his evidence that on 11.06.1989 at about 1 AM, three dacoits 

entered into their house by breaking the door of their room. He was taken out 

from the room and fasten him with wooden post on the verandah. They asked 

him to give money and other ornaments. One dacoit was standing outside the 

room. They took away Rs. 2,000/- cash, golden and silver ornaments amounting 

to Rs. 4/5 Thousand. The dacoits assaulted his elder brother Bholanath Mandal 

and due to the alleged assault his elder brother died. The dacoits also assaulted 

his younger brother Sushil Mandal. His cousin Saraswati stated that one of the 

dacoits was their neighbour Dasarath.

In his  cross-examination,  PW 5 replied  that  as  he did not 

identify any person, he did not disclose the name of any dacoits in the ejahar. He 

came to know from Saraswati that about 20/25 days of the incident Dasarath 

was one of the dacoits who came on the date of incident. 

11. PW 6  is  Hiralal  Sarkar  who  came  to  the  place  after  the 

incident and found his father-in-law Bholanath Mandal death in his house. He 

also noticed injury on the body of Sushil Mandal. They were taken to hospital. 

12. PW 7 is Bishakha Mandal. She deposed in his evidence that 

the occurrence took place about 20/22 years back. She is the daughter of late 

Bholanath  Mandal.  At  that  time  she  was  married.  Before  three  days  of  the 

incident, he came to the house of her father. On the date of incident at about 

1/1.30 AM, she was sleeping in a room along with her two children. Her parents 

were sleeping in another room in the house. At that time, having heard sound of 

opening the door, she came out from her room and found 4/5 persons entered 

into the room of her parents. Among the five persons, she identified the accused 

Dasarath Sarkar. The dacoits took away brass utensils from their house. She  
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found the dead body of her father lying on the floor. She had seen cut injury on 

the neck and abdomen of her father. The dacoits were armed with dagger. 

13. PW 8 is Dr. Sandip Prasad Das who examined Sushil Das on 

12.06.1989.  He deposed in  his  evidence  that  he examined Sushil  Mandal  at 

Abhayapuri 30 Bedded Rural Hospital and found as follows:-

(1) One lacerated injury in the right shoulder. 

      Size – 1'' x 1'' x ½''. Fresh bleeding was present.   

  (2) Two longitudinal haemetomas in the left forearm.

      Size – 3'' x 1'' x ¼''.    

(3) Two round Haemetomas in the back.

     Size of Haemetomas about 2'' x 2'' and 2 ½'' x ½''.

Doctor opined that the injury was caused by blunt object and 

simple in nature. 

14. PW 9 Makbul Hussain, PW 10 Abdul Kuddus and PW 11 

Abbas Ali Ahmed deposed in their evidence that about 24 years back, police 

came to the house of Hussain Ali and seized barrel gun, cartridge etc. from his 

house and they were present at the time of seizing of such articles by police 

from the house of Hussain Ali vide Ext-5.  

15. After going through the evidence of aforesaid witnesses, it is 

seen that there was a dacoity in the house of complainant Rakhal Ch. Mandal in 

the  year  1989.  According to  the witnesses,  three  daacoits  entered  inside  the 

room. They took away some golden and silver ornaments and cash. The dacoits 

also gave a blow with dagger which they were carrying at  that  time,  to the 

deceased Bholanath Mandal, as a result he died. Witnesses also identified the 

accused Dasarath Sarkar among the dacoits who came on the date of occurrence 

to the house of the informant. During trial Dasarath Sarkar died. None of the 

witnesses had identified the present accused Abdul Jabbar to be present on the 

date of occurrence in the house of the informant. Nothing was recovered from 

the possession of the accused. 

16. The I.O. Taijuddin Ahmed  was  examined  in  the  case  as 
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PW 12. He deposed in his evidence that he arrested eight numbers of accused 

persons and forwarded to the Court and after completion of investigation, the 

case diary was handed over to the O/C. He did not submit the charge sheet. He 

stated that on 12.06.1989 he was posted at Abhayapuri P.S. On receipt of the 

ejahar from the informant Rakhal Ch. Mandal, as per direction of the O/C, he 

visited the place of  occurrence and seized some articles.  Due to the alleged 

dacoity, one Bholanath Mandal died and younger brother of informant Sushil 

Mandal received injury on his person. He replied in his cross-examination that 

he did not seize any articles from the accused Abdul Jabbar. The name of Abdul 

Jabbar was not mentioned in the ejahar. He had recorded the statement of the 

witnesses  but  none  of  the  witnesses  had  stated  the  name  of  accused  Abdul 

Jabbar to be involved in this case. 

17. Considering  the  fact  above,  accused  Abdul  Jabbar  is 

acquitted on benefit of doubt and set at liberty forthwith. His bail bond stands 

discharged. 

18. LCR be transmitted back to the learned court below with a 

copy of this judgment and order.

Given under my hand and the seal of the court on this  10th 

day of January, 2014.    

  

                                                                                           (M. Nandi)    
                         Sessions Judge,

                                     Bongaigaon. 

Dictated and corrected by me,    

   ( M. Nandi )  
Sessions Judge,    
  Bongaigaon.

     **********


