
IN THE COURT OF THE SESSIONS JUDGE  :::::::::::::::::::: BONGAIGAON
                                   
                           Sessions Case No. 89(A)/2014.

                                   U/S 366/376 IPC
                         State  
                          Vs. 

                      Md. Kazimuddin ...... Accused.  

PRESENT : Smt. M. Nandi,
                     Sessions Judge,
                     Bongaigaon. 

ADVOCATES APPEARED : Sri A. K. Nath, Public Prosecutor 
       for the State. 

            Sri M. Rahman, Advocate 
       for the accused. 

                                    Date of Argument  :   06.01.2015.

              Date of Judgment   :  06.01.2015.

JUDGMENT  AND  ORDER 

1. The prosecution case, in brief, is that the informant Tabibor 

Rahman  lodged  an  ejahar  before  the  I/C,  Kokila  Police  Watch  Post  under 

Abhayapuri Police Station stating inter alia that on 20.09.2010 at about 9 AM, 

his  daughter  Jinna  Tara  Khatun,  aged  about  17  years  while  going  towards 

Chakla Higher Secondary School, the accused Kazimuddin and Mafidul Islam 

kidnapped his daughter by using force. 

2. On receipt of the ejahar, police registered a case and after 

completion  of  investigation  submitted  charge  sheet  against  the  accused 

Kazimuddin  showing  him  as  absconder.  During  trial  the  accused  put  his 

appearance before the court. He was enlarged on bail. Charge was framed U/S 

366/376 IPC which was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

3.   In this case, prosecution examined 3 (three) witnesses and 

the defence examined none.  The plea of the defence is the plea of denial.
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4. Points for determination:

1. Whether the accused person on 20.09.2010 at about 9 AM 

at  Chakla  under  Abhayapuri  P.S.  kidnapped  Jinna  Tara 

Khatun with intent that she may be compelled to marry any  

person against her will or that she may be forced or seduced 

to  illicit  intercourse  with  another  person  and  thereby 

committed an offence U/S 366 IPC !

2. Whether  the  accused  person  on the  same  date,  time and 

place after kidnapping the victim has also committed rape 

on her and thereby committed an offence U/S 376 IPC !

  

             DECISION  AND REASONS THEREOF  

5. To arrive at  just  decision of the case,  let  me consider the 

evidence of the witnesses.  

6. PW 1 is the informant Tabibar Rahman. He deposed in his 

evidence that about 4 years back, his daughter Jinna Tara Khatun was studying 

in Chakla Higher Secondary School. On the date of incident at about 9 AM, his 

daughter went to the school,  but she did not return back home. He came to 

know from her friends that she has been taken in a Maruti Car by unknown 

person.  Then he  thought  that  accused Kazimuddin  and Mafidul  Islam were 

involved in  this  case.  On the  same day,  he  lodged the  ejahar  in  the  police 

station. After four months his daughter returned back home. On being asked, 

she replied that her marriage with Kazimuddin was held and she was leading 

conjugal life with Kazimuddin. Further she disclosed that she was not interested 

to return to the house of Kazimuddin. At the time of the incident, the age of his 

daughter was 17/18 years. Now his daughter is studying in M.A. and she is 

staying in his house.  

In his cross-examination, PW 1 replied that he could not say 

if  there  was  any  love  affairs  between  his  daughter  and  Kazimuddin.  After 

returning back home, his daughter stated that she got married to the accused
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Kazimuddin and led conjugal life with him. 

7. PW 2 is the victim Jinna Tara Khatun. She deposed in her 

evidence that the occurrence took place about 4 years back. At that time, she 

was  studying  in  Higher  Secondary.  She  had  love  affairs  with  the  accused 

Kazimuddin and she accompanied the accused voluntarily. At first she went to 

Odalguri wherein they stayed for one week. Their marriage was performed by 

Kazi. After that they went to Arunachal wherein they lived together as husband 

and wife. Then they returned back to Guwahati wherein they stayed for one 

month. After that she returned back to her father's house. Her father filed a case. 

She was brought to the court by police. Her statement was also recorded by the 

Magistrate. Later on, the accused gave Talaq to her. At present, she is staying in 

her father's house. She was examined by doctor. During that period she was 

carrying pregnancy but subsequently she herself terminated her pregnancy. 

In her cross-examination, PW 2 replied that at the time of 

incident,  she  was  19  years  old.  She  had  love  affairs  with  the  accused. 

Accordingly, she has been eloped. After their marriage, she led conjugal life 

with the accused for two and half months. During pregnancy, she talked to her 

parents over phone and accordingly returned back home according to her own 

will. She was not forcibly taken away by the accused. 

8. On perusal of the evidence of the aforesaid witnesses, it is 

seen that  though it  is  stated in  the ejahar  that  the victim was taken by the 

accused forcibly, but subsequently from the evidence of the victim, it discloses 

that she had love affairs with the accused and she accompanied the accused 

voluntarily. The age of the victim was above 18 years at the time of incident. As 

such, she is a consenting party to be eloped with the accused. 

9. Dr. Kochir Ali Ahmed was examined in the case as PW 3. 

He in his evidence that on 06.01.2011 he was posted as Senior Medical & 

Health  Officer  at  Abhayapuri  CHC.  On  that  day  at  about  10  PM  he 

examined Jinnatara Khatun and found as follows:-

The  victim  girl  was  examined  in  presence  of  Woman 
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Police Chandra Khakhalary and Sufia Khatun, GNM of their hospital and 

necessary  consent  from the  victim girl  Jinnatara  Khatun as  well  as  her 

mother Firoza Khatun was taken. She was examined on 06.01.2011 at about 

10  AM  in  presence  of  the  above  mentioned  witnesses.  The  place  of 

examination  was  Abhayapuri  PHC  and  her  identification  mark  is  two 

pigmented spot ( 1 x 1mm each) on right forearm. 

So far history is concerned, she gave history of repeated 

sexual intercourse during the last two and half month with her so-called boy 

friend.  

On physical examination:-

Her  height  is  5'  4''  approximately.  Weight  is  50  kg 

approximately. Teeth – All are permanent and the total number was 32. 

Secondary sexual character:-

Breast:  Well  developed.  Secondary  areola:  Faint. 

Secretion from breast on squeezing: Present. There is no mark of injury on 

any part  of  her body. Axillary hair  and pubic hair  are present  and well 

grown. There is matting of the pubic hair. Her menstrual period is absent for 

two and half month. She does not menstruate for last two and half months. 

Her vagina is normal but hymen is absent. There is no mark of violence. 

Vaginal  smear  for  microscopical  examination  for 

spermatozoa  taken.  Report  is  enclosed  herewith.  As  per  report,  no 

spermatozoa is seen in the vaginal smear on microscopical examination. 

Urine for pregnancy test is positive. Report is enclosed 

herewith. 

And now ossification test so as to determine age. Her age 

is above 18 years as reported by the Radiologist Dr. H.K. Adhikary. 
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Doctor  opined  that  the  age  of  this  girl  is  above  18 

(eighteen) years. She had sexual intercourse and she is now pregnant. No 

mark of violence or any injury on her private parts now. 

10. Considering  the  fact  above,  I  do  not  find  any  positive 

evidence to hold the accused guilty. Hence, the accused is acquitted and set at 

liberty forthwith. His bail bond stands discharged.  

11. LCR be transmitted back to the learned court below with a 

copy of this judgment and order.

Given under my hand and the seal of the court on this 6th day 

of January, 2015. 

   

                                     
                                                 ( M. Nandi )   

                                                                            Sessions Judge,      
                                                 Bongaigaon. 

Dictated and corrected by me,   

 

  ( M. Nandi )                    
Sessions Judge,           
  Bongaigaon.       

                                                       **********


