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The prosecution case, in brief, is that the informant Sri Sujit

Ch. Dey lodged an ejahar before the O.C. Bongaigaon Police Station stating
inter-alia that on 29.06.2008 at night, his brother Arup Dey went to the house
of the accused Biswajit Dey to watch Television, but the accused Biswajit Dey,
with a view to kill his brother, implanted some electric wires on the wall of his
room. As a result, when his brother went to watch T.V. by touching the electric
wire died following electrical shock.
2.

r

completion

On receipt of the ejahar, police registered a case and after
of investigation

submitted

charge sheet against the accused

Biswajit Dey UIS 302 IPC. As the case is triable by the Court of Sessions, the
case is committed to this Court. During trial the accused person put his
appearance before the court and he was enlarged on bail. Charge was framed
U/S 302 IPC which was read over and explained to the accused person to
which he pleaded not guilty and claimed to be tried.
3.

In this case, prosecution examined 11 witnesses and the
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defence examined none. The plea of the defence is the plea of denial.
4.

Point for determination:
1. Whether the accused person on 29.06.2008 at Goraimari
under Bongaigaon Police Station committed murder by

~<,.t"

intentionally causing the death

of Arup

Dey and thereby

committed an offence VIS 302 IPC ?
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5.
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DECISION AND REASONS THEREOF
To arrive at just decision of the case, let me consider the

evidence of the witnesses.
6.

PW 1 is the informant

Sujit Dey. He deposed in his

evidence that on 29.06.2008 at about 8/8.30 PM, his younger brother Amp
Dey went to the house of the accused to watch TV, but he did not return back
home at night. On the next day morning, having heard hue and cry, he went to
the house of the accused and found that huge quantity of electrical wire in the
room of the accused and the said electrical wire was folded in the hands of his
1"

;

brother who was found dead and lying on the ground. Police was informed.
He lodged ejahar. Police came to the spot and conducted inquest on the dead
body of his brother.
In his cross-examination,

PW 1 replied that his house is

situated about 200 to 250 metres away from the house of the accused. At the
time of incident, accused was working in line hotel. He could not say if the
accused was present in his house or not on the date of occurrence. The dead
body of his brother was found on the backside of the house of the accused
having electrical wire in the hands of his brother which was connected from
the house of the accused. On the date of incident, it was raining.
7.

PW 2 is Usha Rani Das. She deposed in her evidence that

the occurrence took place about three years back. On the date of occurrence, it
was raining. Having heard hue and cry, she went out and found the dead body
of Arup Dey in the house of the accused caused by electrical shock.
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In her cross-examination, PW 2 replied that the dead body
of Arup Dey was lying on the backside of the house of the accused. There was
no enmity between Arup Dey and the accused.
8.

PW 3 is Kamal Ch. Dey who deposed in his evidence that

on 29.06.2008 at about 5 AM, having heard hue and cry, he came out from his
house and went to the house of the accused and found the dead body of Arup
Dey lying on the backside of the house of the accused. He found electrical
wire in the hands of the deceased. The electrical wire found in the room of the
accused was connected in the body of the deceased. Later on, police came and
took the dead body from the place. Later on, police seized the wire and pliers
and prepared seizure list wherein he put his signature vide Ext-2. Ext-2(1) is
his signature. Police also conducted inquest on the dead body of Arup Dey and
he put his signature on the inquest report.
~
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In his cross-examination,

W\-\adjacent neighbour
V\
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of the accused as well as the informant. He could not say if
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PW 3 replied that he is the

here was any misunderstanding

arose between the deceased and the accused.

The accused was working in line hotel. He had seen one pliers lying near the
dead body. He could not say how the incident occurred.
9.

PW 4 is Pratima Dey Chakladar.

She deposed in her

evidence that on 30.06.2008 at about 9 AM, having heard hue and cry from the
house of the accused, she went there and found the dead body of Arup Dey
lying on the back side of the house of the accused. One electrical wire was
covering the hands of deceased. She had seen that the electrical wire was
connecting to hands of the deceased. She came to know that the said electrical

.f',

wire was connected

from the house of the accused to the hands of the

'

deceased. Later on, police came to the spot and seized the electrical wires,
conducted inquest on the dead body of the deceased and he put her signature
on the inquest report.
In her cross-examination,

PW 4 replied that she could not

say if there was any enmity between the accused and the deceased. She had
seen one pliers in the hands of the deceased Arup.
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10.

PW 5 is Gopal Guha. He deposed in his evidence that on

30.06.2008 at about 8 AM he was in his house. On receipt of the information
about the death of Arup, he went to the house of the accused and found the
dead body of the deceased Arup Dey on the back side of the house of the
accused. He noticed electric wire in the hands of the deceased. The same type
of electrical wire was hanging in the wall of the accused's house. Later on,
police came and prepared seizure list wherein he put his signature vide Ext2(2).
In his cross-examination,

PW 5 replied that at the time of

incident, accused was working in a line hotel "Kajiranga"

by name. The

accused used to work in the hotel at night. He did not find the accused in his
house when he visited the house of the accused. On the date of incident, it was
raining.
/

11.

PW 6 is Karuna Mandal and PW 7 is Gopal Dey. From their
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.,depositions, it reveals that the occurrence took place about four years back On
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next day morning of the incident on hearing hulla from outside, they came
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out and found the dead body of Arup Dey which was lying on the backside of
the house of the accused. They had noticed one pliers in the hands of the
accused. Thereafter they left the place. Later on, police recovered electrical
wire from the house of the accused. They came to know that Arup died due to
electrical shock.
Both the PW 6 & 7 in their cross-examination replied that
accused Biswajit was working in a hotel at the time of incident. He used to
stay in the hotel for a month. After 2/3 months he usually comes home. On the

.r.
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date of occurrence they did not see the accused in his house. The land where
the dead body of the deceased was found, does not belong to the accused.
12.

PW 8 is Dhiman Choudhury who 'Conducted inquest on the

dead body of the deceased. He deposed in his evidence that on 30.06.2008 he
was posted as Circle Officer, Bijni. On that day on police requisition and as
per direction of SDO (Civil), Bijni, he conducted inquest on the dead body of
Arup Dey vide Bongaigaon GD Entry No. 719 dtd. 30.06.2008 identified by
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his brother Sujit Dey and found as follows:
The dead body was found on the backside of the dwelling
house of the deceased wherein he conducted the inquest. Some electrical wires
also found adjacent to the dead body. The dead body was lying horizontally on
the ground of the backside of the dwelling house of Biswajit Dey with its head
facing towards East, legs towards West. The eyes were closed. Hair was about
length of 2". The deceased was wearing one black coloured underwear. The
naked wires (electric conductor) were found wrapped over the body of the
deceased. Burn marks over the abdomen, right elbow, right thigh. One small
torch light was found lying held in right hand (grip). One pliers (a tool for
cutting hard wires) was found lying near the head of deceased. It could be
presumed that the deceased died due to electrical shock.
In his cross-examination, PW 8 replied that at the time of
inquest on the dead body of the deceased, he had noticed one pliers like object
near the dead body. There was several persons residing near the place where
the dead body was lying.
13.

After going through the evidence of aforesaid witnesses, it

is seen that on the date of occurrence i.e. on 29.06.2008 at about 8/8.30 PM,
the younger brother of the informant Arup Dey went to the house of the
accused to watch T.V, but he did not return back home. On the next day
morning, his dead body was found on the backside of the house of the accused
and his body was wrapped with electrical wires and the connecting line of the
wires was found inside the room of the accused. It is an admitted fact that
there is no eye witness to the incident. The case is based on circumstantial
evidence.

.r.
,

14.

Learned

counsel

for

the

accused

contended

that

circumstantial evidence must be in conclusive nature and nothing but guilt of
the accused be proved excluding his innocence and chain must be complete.
That the distance between what "may be proved" and what "must be proved"
has. to be travelled by the prosecution by cogent, sufficient and reliable
evidence. He further contended that in this case, there is no complete chain of
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circumstance which leads to the hypothesis of guilt of the accused. That is not
known when and how the murder took place and who murdered the deceased
and there is no motive for the accused to commit murder of the deceased. As
such, the totality of the circumstances cannot prove the guilt of the accused.
15.

On the other hand, learned counsel for the State has argued

before the Court that the evidence of PW 1, 3 & 5 clearly established that the
circumstances which unerringly point the accusing finger at the accused.
In the case of Sharad Birdhi Chand Sarda v. State of

16.

Maharashtra, AIR 1984 SC 1633, the Apex Court enumerated following five
golden principles of the proof of a case based on circumstantial evidence:
1. The circumstances from which the conclusion of guilt is to be drawn
should be fully established. The circumstances concerned "must or
should" and not "may be" established.
2. The facts so established

should be consistent

only with the

hypothesis of the guilt of the accused, that it to say, they should not
be explainable on any other hypothesis except that the accused is
guilty.
3. The circumstances should be of a conclusive nature andtendency.
4. They should exclude every possible hypothesis except the one to be
proved, and
5. There must be a chain of evidence so complete as not to leave any
reasonable ground for the conclusion consistent with the innocence
of the accused and must show that in all human probability the act

r.
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must have been done by the accused.
17.

The Apex Court further held in the case of Tarseem Kumar

v. Delhi Administration,
circumstantial

evidence,

(AIR 1994 SC 2585) that in the cases based on the
the

Court

has to be

satisfied

that

(i) The

circumstances from which conclusion of guilt is to be drawn has been fully
established,

(ii) All the facts so established are consistent only with the
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hypothesis

of guilt of the appellant and they do not exclude any other

hypothesis except the one sought to be proved (iii) The circumstances on
which reliance has been placed are conclusive in nature.
18.

It was further held by the Apex Court in the case of

Jaharlal Das v. State

of

Orissa (1991) 3 SCC 27, that in cases depending

largely upon circumstantial evidence there is always a danger that conjecture
or suspicion may take the place of legal proof. The Court must satisfy itself
that the various circumstances in the chain of evidence should be established
clearly and that the complete chain must be such as to rule out a reasonable
likelihood of the innocence of the accused. When the main link goes, the chain
of circumstances

gets snapped and the other circumstances

cannot in any

manner establish the guilt of the accused beyond all reasonable doubts. It is at
this juncture the Court has to be watchful and avoid the danger of allowing the
suspicion to take the place of legal proof for sometimes unconsciously it may
happen to be a short step between moral certainty and legal proof. At times it
can be of 'may be true'. But there is a long mental distance between 'may be

c
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true' and 'must be true' and the same divides
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from sure
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19.

Reiterating the above principles it was held by the Apex

Court in the recent case of Joseph v. State

of Kerala,

(2000) 5 SCC, 197 that it

is often said that though witnesses may lie, circumstances will not, but at the
same time it must cautiously be scrutinised to see that the incriminating
circumstances are such as to lead only to a hypothesis of guilt and reasonably
exclude every possibility of innocence of the accused. There can also be no
hard and fast rule as to the appreciation of evidence in a case and be always an
exercise pertaining to arriving' at a finding of fact the same has to be in the
r,

manner necessitated or warranted by the peculiar facts and circumstances of
each case. The whole effort and endeavour in the case should be to find out
whether the crime was committed by the accused .and the circumstances
proved from themselves into a complete chain unerringly pointing to the guilt
of the accused.
20.

In the light of the above, principles, we have to scrutinise
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whether the circumstantial

evidence led by the prosecution is sufficient to

prove the guilt of the accused. According to PW 1, on the date of occurrence
i.e. on 29.06.2008 at about 8/8.30 PM his younger brother Arup Dey went to
the house of the accused to watch TV but he did not return back home at night.
On the next day morning, having heard hue and cry he went to the house of the
accused and found the dead body of the deceased covered with electric wire
and the part of electric wire was connected in the hands of his brother from the
house of the accused. The dead body of his brother was lying on the backside

•

of the house of the accused. The other witnesses also supported the fact by
stating that the dead body of the deceased was found on the backside of the
house of the accused. PW 3 stated that one part of the electric wire was found
in the hands of the deceased and and the said electric wire was connected
inside the house of the accused Biswajit. PW 4 also stated that she came to
know that electric wire was connected from the house of the accused to the
body of the deceased. PW 5 also corroborated the fact by stating that he had
seen electric wire was connected in the hands of the deceased which was
connected from the house of the accused Biswajit and police seized the said
electric wire from the house of the accused. Ext -2 is the seizure list from

~

which it reveals that the 1.0. seized 16' (feet) of naked iron wire and one pliers

.~S--\~t'from
:~\

the house of the accused Biswajit Dey in presence of the witnesses

\,<#;\

, •••
,t~&~,(;~.Kamal Ch. Dey and Gopal Guha who were examined in the case as PW 4 & 5
.G~

and they supported the fact that police seized such iron wires from the house
of the accused in their presence.
21.

From the evidence of PW 8 it also reveals that the naked

wires were found wrapped over the body of the deceased. It is interesting to
note that there is no suggestion denying the fact that the electric wire was not

.f\

connected in the body of the deceased from the house of the accused.

'

22.

PW 9 is Dr. Budhindra Deva Nath who conducted the

postmortem examination on the dead body of the deceased Arup Dey. He
deposed in his evidence that on 31.07.2008 he was posted at Boitamari PHC as
Senior Medical and Health Officer. On that day he had performed postmortem
examination on the dead body of deceased Arup Dey aged about 17 years
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escorted and identified by UBC 254 Jatin Pator and Sri Sujit Ch. Dey vide
Bongaigaon P.S. GDE No. 719 dtd. 30.06.2008 and found as follows:
External appearance:
A male body about 17 years of age, well built, eyes and
mouth closed. Rigor mortis present all over the body.
1.

Burn injury about 1 1;2" x 1;2" in size on umbilical region.

2.

Burn injury 1" x 14" on right elbow.

3.

Burn injury about 1;2" x 1;2" on right lower thigh.
Bruise and mark of ligature - Nil.

~

"

Examination of Abdomen:
Walls - intact. Peritoneum - Healthy. Mouth, Pharynx,

Oesophagus - Odematous. Stomach and its contents - Congested, contains
undigested food materials. Small intestine and its contents - Contains semi
digested food materials. Congested. Large intestine and its contents - Contains
faecal materials.
Cranium and spinal canal: Scalp, skull, vertebrae, Spleen Healthy. Membrane, Brain and spinal cord, liver, kidneys - congested. Bladder
- Contains about 100 ml of urine.
Doctor opined that the cause of death is cardiac arrest
following electric current shock which is ante mortem in nature. Due to
electrocution of the body of the deceased, the person died on cardiac arrest.
23.
r.

So, from the evidence of Medical Officer, it is clear that the

deceased died due to electrocution but there is no opinion given by the doctor
whether the death was homicidal, suicidal or accidental. There is no crossexamination on the part of the defence side on the opinion given by the doctor.
24.

Now, the question that arises for consideration is whether

said Arup Dey met with an homicidal death or not. The inquest report,
postmortem report and the evidence of witnesses indicate that the death was
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caused to the deceased due to electrocution. Though it was not possible for the
doctor who conducted the autopsy to give a cause of death but inferences have
been drawn on the probability of the matters. Arup Dey was a boy' of 17/18
years. Nothing is brought out to indicate that he had any cause for unhappiness
to commit suicide. The place where the dead body was found and the manner
in which the body was found cannot be inferred that the deceased died as a
result of any accident or negligence on the part of the electrical department.
The defence side also did not take any plea that the deceased died due to
accident and the negligence on the part of the Electricity Board of the area.
The dead body was found on the backside of the house of the accused. The
allegation is that the electrical wires were connected with the body of the
deceased from the room of the accused and the fact is supported by PW 1, 3, 4
& 5. According to the witnesses, they did not know who is the owner of the
land where he dead body of the deceased was found. PW 1 stated that on the
fateful night his brother Arup Dey went to the house of the accused to watch
.

TV but the other witnesses did not make any whisper that they had seen the

~

deceased Amp Dey to go to the house of the accused on the date of incident.
~'
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On the other hand, the defence side also did not deny the fact that the deceased
,,'If!A

.,~
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Arup Dey did not visit the house of the accused for watching TV on the fateful

c..C'''''

night, rather the defence side took the plea by putting suggestion that the
deceased committed suicide by wrapping the electrical wife on his body. The
body of deceased was found wrapped up over the electrical wire and the same
type of electric wire was found in the house of the accused which was seized
by the police. There is no explanation from the side of the accused why he
kept such huge quantity of electrical wires in his house.
25.
r.

When we rule out the possibility

of a suicide or an

accidental death, the only other inference that could be drawn is homicidal
death. It is only a human hand which is responsible for the death of Arup Dey.
In that event, I can safely draw an inference that Arup Dey died on
electrocution/electric

current which was projected by human mind/hand and I

can not agree with the contention advanced on behalf of the defence that in
this case the cause of death not having been established, it would not be
possible to infer that he met with a homicidal death.
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Under section 3 of the Evidence Act, a fact is stated to be

proved when after considering the matters before it, the Court either believes it
to exist or considers its existence so probable that a prudent man ought under
the circumstances

of the particular case, to act upon the supposition that it

exists. The expression 'fact' includes not only the physical fact which can be .
perceived by the senses but also the psychological fact or mental condition of
which any person is conscious and it is in the former sense that the word used
by the Legislature refers to material and not to a mental fact. Where homicidal
death is sought to be established by circumstantial evidence they must be of
cleansing nature leading to inference that the victim has met with homicidal
death. Even so, the caution should not be pushed too far as requiring absolute
proof.

Homicidal

death,

therefore,

can

be

proved

by

incriminating

circumstances that within all human probability the victim has been murdered.
27.

\k
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circumstances

In cases where evidence is of circumstantial

nature, the

from which the conclusion has to be drawn has to be fully

established. In this case, the circumstances established point out to the fact that

the deceased went to the house of the accused to watch TV on the date of

,~.t""\,,~,(;~
incident at night and did not return back home and the fact was not denied by
,<;t't
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the accused either by putting any suggestion or by adducing any evidence.
28. -

Learned

counsel

for the accused

submitted

that the

prosecution has failed to prove beyond reasonable doubt that it is the accused
who caused the death of Arup Dey. Learned counsel further submitted that
burden is on the prosecution to prove beyond reasonable doubt by adducing
evidence before the Court the guilt of the accused.

.

f\

29.

Now the question is who is responsible for the death of the

"

deceased. There is no suggestion put to the postmortem doctor that the injury
could have been caused in an attempt to commit suicide. There is apparently
no material brought on record nor it was suggested why the deceased would
have committed suicide. Plea of alibi has been taken by the accused. It appears
from the evidence on record that the accused was working in the line hotel at
the time of incident. According to PW 1, his duty was sometimes at day time
and sometimes at night. According to PW 3, he could not say when the
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accused was on duty in the hotel. PW 5 replied in his cross-examination that
the accused was working in "Kaziranga" line hotel at the time of incident.
When he went to the house of the accused, in the morning hour he did not
meet him. PW 6 & 7 replied in their cross-examination that they could not say
in which hotel the accused was working. He used to stay at hotel. He comes
home after 112 months.
30.

It is not in dispute that the accused was working in a line

hotel at the time of incident. But from the evidence of the witnesses, it cannot
be ascertained that they knew the duty hour of the accused. Though the plea of
alibi was taken by the accused, but there is no suggestion denying the fact that
the accused was not present in his house at night on the date of incident. The
Manager or any employee of the hotel was also not examined by the defence
side to prove the fact that he was not in his house on the date of incident rather
he was working in the "Kaziranga" line hotel.
31.

Undoubtedly, the burden of establishing the plea of alibi lay

'upon the accused. The accused herein has miserably failed to bring on record

"
.
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any facts or circumstances

which would make the plea of his absence even

('~\."

,

probable, let alone, being proved beyond reasonable doubt. The plea of alibi
had to be proved with absolute certainty so as to completely exclude the
probability of accused in his house at the relevant time. When a plea of alibi is
raised by an accused, it is for the accused to establish the said plea by positive
evidence which has not been led in the present case.
32.

Next contention argued by the learned counsel for the

accused is that there is no motive and in the absence of motive, no conviction
can be based and the evidence is not sufficient to establish the motive. The
r.

.
"

case is based on circumstantial

evidence and motive being absent, the

prosecution failed to establish this important link in the chain of circumstances
to connect the accused.
33.

In the case in hand, what was going on between the accused

and the deceased may not be known by the others. It is very difficult for the
prosecution to collect evidence on the motive. The absence of motive in a case
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based on circumstantial evidence is not fatal and' if the prosecution could not
adduce evidence on the motive, it does not indicate innocence of the accused.
34.

It was held by the Apex Court in the case of Mulk Raj

Satish Kumar,

(1992

Y.

Cri LJ 1529) that in cases of murder circumstantial

evidence bears important significance. Motive always locks up in the mind of
the accused and sometimes it is difficult to unlock. People do not act wholly
.

without motive. The failure to discover the motive of an offence does not
signify its non existence. The failure to prove motive is not fatal as a matter of
law. Proof of motive is never an indispensable for conviction. When facts are
clear it is immaterial that no motive has been proved. Therefore, absence of
proof of motive does not break the links in the chain of circumstances
connecting the accused with the crime, nor militates against the prosecution
case.
35.
UP
t\
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Babu Ram, (2000 All LJ 1439) that there is no legal warrant for making

a hiatus in criminal cases for the motive for committing the crime. Motive is a

"t:
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Again it was held by the Apex Court in the case of State of

a relevant factor in all criminal cases whether based on the testimony of eye

witnesses or circumstantial evidence. The question in this regard is whether a
prosecution must fail because it failed to prove the motive or even whether
inability to prove motive would weaken the prosecution to any perceptible
limit. In a case depending on circumstantial evidence, motive could be counted
as one of the circumstances. However, it cannot be forgotten that it is generally
a difficult area for any prosecution to bring on record what was in the mind of
the respondent. Even if the Investigating Officer would have succeeded in
knowing it through interrogations that cannot be put in evidence by them due

.r,
,

to ban imposed by law and it is almost an impossibility for the prosecution to
unravel the full dimensions of the mental disposition of an offender towards
the person who be offended. As such, the helplessness of the Investigating
Officer in collecting evidence of the neighbours regarding motive is not an
insurance that the accused was innocent.
36.

From the evidence of the prosecution referred to above, the

following circumstances can be taken into consideration in the case in hand:Contd .....P/14
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1. That the dead body of the deceased was found on the backside of
the house of the accused.
2. The hand/body of the deceased was wrapped up with electrical
wire which was connected from the roomlhouse of the accused.
3. Huge quantity of electric wire recovered and seized from the
house of the accused. There is no explanation from the side of the
accused that how and why such huge quantity of electrical wire
was stored in his house.
4. The plea of alibi not proved by adducing any evidence.
5. On the date of occurrence at about 8/8.30 P.M., the deceased went
to the house of the accused to watch TV but he did not return
back. The fact is not denied by the accused.
6. According

to Doctor,

the deceased

died of cardiac

arrest

following electrocution.
37.

In view of the above discussion, I am of the opinion that the

circumstances
prosecution.

enumerated

above

The circumstances

have

been

fully

established

by the

were personally & exclusively within the

knowledge of the accused and only he could explain the same and as such, it
provides

necessary

link

for

completing

the

chain

of

incriminating

circumstances necessary to connect the accused with the crime committed.
Therefore, for the reasons stated above, I have no hesitation by holding that
the accused is found guilty for the offence of committing murder of Arup Dey.
38.

The accused is heard on the point of sentence. He has

submitted that he is newly married having his wife in his house along with age
old parents. He is maintaining them by doing works in a hotel. In his absence,
his family members will face great hardship.
39.

In the instant case, the prosecution is not able to establish

the motive for which the victim was murdered. Though the absence of motive
or no proof of motive is not fatal and in no wayan insurance that the accused
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is innocent, but it cannot be ignored that what has exactly proceeded accused
to take such drastic steps to commit murder of the deceased is, not clear and
what prompted the accused to kill the deceased by electrocution is. also not
clearly established by the prosecution, though participation of the accused is
proved.
40.

Learned counsel for the accused has submitted on sentence

hearing that in the present case, there is no direct eVidence) not to speak of
eyewitness. The intention of the accused is not proved to kill the deceased. As
the accused is found guilty, he should be convicted U/S 304 Part-II IPC.
41.

In support

of his submission,

learned

counsel

placed

reliance on some case laws (i)

2013 (5) GLT 591
(Tikendrajit Mohan v. State of Assam)

(ii)

2009 (3) Gauhati Law Journal 59
(Satyendra Das & Ors. v. State of Assam)

(iii)

1"

2010 (4) Gauhati Law Journal 233

;

(Subodh Paul & Ors. v. State of Assam)
42.

Learned counsel for the accused also submitted that the

accused is a young man and newly married and the offence was committed in
spur of moment and there was no intentionto cause murder of the deceased.
43.

In support of his submission, learned counsel cited one case

law - 2012 (1) Gauhati Law Journal 127 (State of Tripura v. Sunil Oriya &
Ors.)

.r.
"

44.

In the present case, it is no doubt true that prosecution has

not been able to establish any motive strong enough to kill the deceased Arup
Dey. Enmity of the deceased with the accused is also not proved. If really his
intention was to kill the deceased i.e. Arup Dey, the accused would have not
connected the electric wire from his room so openly. It is, therefore, not
possible to infer from the facts and circumstances of the case that accused
~ Biswajit Dey had connected the electric wire from his room with an intention
Contd ..... P/16

:::16:::

to cause the death of Arup Dey. However, he ought to have known that what
he had done in connecting electric wire from his room, it was likely to cause
grievous hurt or even death. I, therefore, hold him guilty for committing
offence punishable U/S 304 Part-II IPC for causing the death of the deceased
Arup Dey.

o

R
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E

R

I convict the accused Biswajit Dey U/S 304 Part-II IPC and
sentence him to Rigorous Imprisonment for 7 (seven) years and also to pay
fine of Rs. 3,0001- (Rupees three thousand), in default, Rigorous Imprisonment
for 6 (six) months.The accused is acquitted from the offence U/S 302 IPC.
The period which he detained in custody shall be set off
from the period of imprisonment imposed on him.
Let a free copy of the Judgment and Order be furnished to
the accused-convict free of cost.
Copy of this judgment

and order be sent to Deputy

Commissioner as per provision under Section 365 CrPC.
LCR be transmitted back to the learned court below with a
copy of this judgment and order.
Given under my hand and the seal of the court on this 7h
day of April, 2014.
Dictated and corrected by me,
~
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Sessiolftti~t!.~
Bongaigaon.
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