IN THE COURT OF THE SESSIONS JUDGE

BONGAIGAON

Sessions Case No. 05 (B)/2009.
UIS 302 IPC
State
Vs
Sri Rabin Hembram ...Accused

PRESENT: Smt M. Nandi,
Sessions Judge,
Bongaigaon.

ADVOCATES APPEARED:

Sri A. K. Nath, Public Prosecutor
for the State.
Sri A.K. Ray, Advocate
for the accused.

Date of Argument:

27.03.2014.

Date of Judgment:

07.04.2014.

JUDGMENT AND ORDER
1.

The prosecution case, in brief, is that the informant Hemith

Mardi lodged an ejahar before the O.C. Bijni Police Station stating inter-alia
that on 19.03.2005 at about 7 PM, three unknown persons came to his house in
his absence and enquired about him. As he was not found in his house, they
chased Bahamani Hembram and assaulted her with dagger causing severe
injuries on her person. Immediately she was taken to hospital wherein she was
declared dead.

r.

2.

On receipt of the ejahar, police registered a case and after

completion of investigation submitted charge sheet against the accused Rabin
Hembram and another accused Nimai Soren was shown as absconder in the
charge sheet. He could not be traced out. As such, after examination of P.O., he
was declared absconder and the case against him was filed. Accused Rabin
Hembram put his appearance before the Court. He was enlarged on bail.
Charge was framed UIS 302 IPC which was read over and explained to the
accused person to which he pleaded not guilty and claimed to be tried.
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3.

In this case, prosecution examined 9 (nine) witnesses and

the defence examined none. The plea of the defence is the plea of denial.
4.

Point for determination:
1. Whether the accused person on 19.03.2005 at about 7 PM
at Bangaljhora

under Bijni P.S. committed

intentionally causing the death

of Bahamani

murder by

Hembram and

I·

thereby committed an offence UIS 302 IPC !
DECISION AND REASONS THEREOF
5.

To arrive at just decision of the case, let me consider the

evidence of the witnesses.
6.

PW 1 is Khakuram Hembram. He deposed in his evidence

that accused Rabin Hembram is his cousin and informant Hemith Mardi is his
son-in-law. On 19.03.2005 in the evening time, when he was in his village, one
Mondal Murma informed him that his daughter Bahamani Hembram was killed
by some person. Immediately he came to his house and
found his daughter in
,

\'

'(
;

injured condition. Immediately she was taken to Bhetagaon hospital and she
was declared dead but he could not say who assaulted his daughter.
':;:;4

In his cross-examination,

PW 1 replied that he did not see

any incident. He also did not find the accused Rabin in his house. Bijni Police
Station is about 3/ 4 KM away from his house. The house of Rabin is situated
about 15/20 KM away from his house.
7.
~:

PW 2 is the informant Hemith Mardi. He deposed in his

evidence that on 19.03.2005 at about 7 PM his wife was killed by some
unknown persons in the house of his father-in-law. On the date of incident, he
went to attend the meeting in their village. The occurrence took place in his

.

absence. In the evening time when he returned home, he found a big crowd in
front of his house. His wife was taken to the Bhetagaon hospital in injured
condition and the doctor of the hospital declared his wife dead. Thereafter he
lodged the ejahar. He was staying in the house of his father-in-law as Ghar
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Jamai. Before his marriage accused Rabin was working in the house of his
father-in-law. On the date of his marriage, his father-in-law sent the accused to
his house. Accused Rabin has some objections for his marriage with Bahamani.
As such, he suspected the accused to be involved in the case.
In his cross-examination,

PW 2 replied that he was not

present at the time of incident. He did not mention the name of the accused in
the ejahar. After reading the ejahar, he put his signature.
8.

PW 3 is Doctor Dwijesh Ch. Sarma. He deposed in his

evidence that on 20.03.2014 he was posted at Barpeta Civil Hospital as SDM &
HO and on that day he performed postmortem examination on the dead body of
Bahamani Hembram in connection with Bijni P.S. Case No. 30/05 and she was
identified by husband Hemith Mardi and found the followings:
An average built female body, not decomposed,

Rigor

Mortis present, body loos pale, blood stains seen all over her clothes.
Injuries:
1.

Stab injuries present over back of right chest near medial
boarder of scapula in its upper part. Size - 2" x 112" upto chest
cavity.

2.

Stab injury near inferior angle of right scapula. Size - 1 112" x
112" upto chest cavity.

3.

Stab injury back of chest on left side parallel to medial
boarder of scapula. Size - 3" xl" chest cavity.
Cranium and Spinal Canal- Healthy.
Thorax -

Both pleura are punctured. Large amount of
blood clots are seen ..Both lungs are punctured
on posterior surface. Large amount of blood
clots seen around the injuries. All the chambers
of the hearts are empty.
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Other organs are healthy but paled.
Doctor opined that the death is due to haemorrhage and
shock as a result of injuries sustained in her person.
9.

PW 4 is Lobin Murmu. He deposed in his evidence that

about five years back Bahamani was killed by some miscreants at about 7.30
PM. He, being the neighbour, rushed to the house of Bahamani but in the
meantime she ran towards her house with bleeding injuries. It was dark. She
reached in front of her house. She only stated that she was injured but did not
tell any name. He went to bring doctor of their village. Other villagers also
arrived. At that time two maid servants about the age of 10/12 years were
present with Bahamani Hembram but her husband Hemith was not at home.
Hemith Mardi was Ghar Jamai of Khakuram Hembram, who was the father of
Bahamani. Bahamani became senseless soon after the incident.
In his cross-examination,

PW 4 replied that Bahamani did

not tell the name of anyone who assaulted or injured her.
10.

PW 5 is Mangal Murmu. He deposed in his evidence that

the wife of the informant died about eight years back. On the date of incident in
the afternoon, he went to the house of Bagar Mardi. At about 10 PM when he
came home, Anima told him that elder sister was killed by some one.
!... tJn' r/tNI~.
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In his cross-examination,

PW 5 replied that his house is

about 1 KM away from the house of Bahamani. Anima did not tell the name of
any person who killed Bahamani.
11.

r

PW 7 is Somai Hembram also did not say anything about

the incident. He is the seizure witness. During investigation, police seized one
LIC policy of Bahamani Hembram from the house of the accused vide Ext-5
wherein he put his signature.
12.

After going through the evidence of aforesaid witnesses, it is

seen that Bahamani Hembram, wife of the informant was killed by some
miscreants in her house but nobody had seen who had killed Bahamani. The
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informant, PW 2 was not present at the time of incident. After his marriage with
Bahamani Hembram, he used to stay in the house of his father-in-law i.e. PW 1,
Khakuram Hembram. According to PW 1, he was also not present on the date
of incident in his house. So he could not say who assaulted his daughter
Baharnani. PW 4 though stated that just after the incident, he met Bahamani in
injured condition but Bahamani only could say that she was injured but did not
tell the name of any person. PW 4 called the doctor and the injured was taken
to the hospital wherein she was declared dead. It is seen from the record that
TIP was held by learned Magistrate of Bijni.
13.

Sri R.L. Das, who conducted TIP was examined in the case

as PW 8. He deposed in his evidence that on 29.03.2005 he was working as
SDJM at Bijni Court. On that day, on prayer by the Investigating Officer, he
recorded the statement of Lakhi Hembram and Anima Soren U/S 164 CrPC
vide Ext-7 and 8. On 13.04.2005 the Investigating Officer again prayed for
conducting TIP and accordingly the TIP was done by him at Abhayapuri Jail.
The witness Lakhi Hembram and Anima Soren identified the accused Rabin
Hembram by touching him that he was involved in the case. The witness was
~.

Jailor Sidanand Das and Jail Warder Mukunda Das.
~ \

In his cross-examination,

PW 8 replied that at the time of

•• ,.: on JuJtJ·

••• CUJGA",~cording their statement, Lakhi Hembram and Anima Soren did not tell the
name of Rabin Hembram as the perpetrator of the crime. After recording their
statement, the Investigating Officer prayed to conduct TIP on 02.04.2005.
14.

Witness Lakhi Hembram was not examined in the case. It is

reported that Lakhi Hembram died. Anima Soren was examined in the case as
r.

PW 9. She deposed in her evidence that she did not know the accused Rabin
Hembram or the informant Hemith Mardi. Her sister Urmila was working in
the house of Bahamani Hembram. In that connection she knew the deceased
Bahamani. Lakhi Hembram was her mother. She died. Her sister Urmila had
seen the incident but she did not tell her anything about the incident. But police
instead of her sister, wrote her name. She was not produced before the
Magistrate to record her statement. The Magistrate recorded the statement of
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her sister but stated her name. She never went to Abhayapuri jail to identify the
accused.
In her cross-examination, PW 9 replied that she could put
her signature and she put her signature in the hazira. She was never taken to
Abhayapuri jail by police. She was not examined by police in connection with
the instant case. He could not say how Bahamani Hembram died.
15.

Urmila sister of Anima is not examined in this case. Her

name was also not cited in the charge sheet. It is seen that Anima Soren and
Lakhi Hembram put their thumb impression in TIP chart. In the statement
recorded U/S 164 CrPC Anima Soren put her thumb impression. The Jail
Warder Mukunda Das and Jailor Sibananda Das were not examined in this case
to prove the TIP. The chart witness Anima Soren did not support the case of
prosecution in respect of her presence at the time of TIP at Abhayapuri Jail or
when her statement was recorded by Magistrate. She stated that her sister
Urmila, who was working in the house of the deceased Bahamani had seen the
....
~

/

incident and she knew about the incident but she did not tell her anything about
\

the occurrence. If that is so, how the Investigating Officer investigated the case,

_ron' JQ\Is7,··mentionedthe name of Anima Soren in place of her sister Urmila. It also
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appears that the occurrence took place on 19.03.2005 but the LO. prayed for
conducting TIP on 02.04.2005 and the next date was fixed on 08.04.2005. But
on that day the LO. prayed for time and next date was fixed on 12.04.2005. On
that date also the LO. prayed for time and on the next day i.e. on 13.04.2005,
the learned Magistrate conducted the TIP at Abhayapuri Jail. It appears from
the statement of Lakhi Hembram or Anima Soren recorded under Section 164

r.

CrPC that they did not tell the name of the accused Rabin Hembram to be
involved in the case. They also did not say that if they get the opportunity to
see the person, they could identify him.
16.

Under such circumstances, conducting of TIP after 25 days

of the incident cannot be accepted. If both Lakhi Hembram and Anima Soren
were not present at the time of incident in the house of the deceased, how could
they identify the accused after 25 days of the incident by touching his body in
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Abhayapuri Jail.
17.

Considering all such matters on record, I do not find any

positive evidence to hold the accused guilty for the offence alleged of. Hence,
he is acquitted on benefit of doubt and set at liberty forthwith. His bail bond
stands discharged.
18.

LCR be transmitted back to the learned court below with a

copy of this judgment and order.
Given under my hand and the seal of the court on this 7h day
of April, 2014.
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(M. ~;~d )
Sessions Judge,
Bongaigaon.
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Dictated and corrected by me,
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(M. Nandi)
Sessions Judge,
Bongaigaon.
1~••. On. JtNtJf;.
aOllcaHlAUIJ

r.
~"

Jt1tJgt..~•

***********

