
  DISTRICT  :  BONGAIGAON
IN THE COURT OF THE SESSIONS JUDGE AT BONGAIGAON.

 
Criminal Revision No. 16(1)/2015

                       

     Present :  Smt. I. Barman
                                Sessions Judge
                                                Bongaigaon.

   Sri Budhadev Ghose          .....Petitioner.
    Vs.     

Smt. Jayanti Das Ghosh   .....Opp. Party.

APPEARANCE :  

For the Petitioner ................. Sri R. Debnath,
      Advocate.  

                For the Respondent .............. Sri A. Samad,
       Advocate.

                  

Date of  hearing ................  10.08.2015

Date of Judgment...............  24.08.2015

    J U D G M E N T
            

1.       This revision petition is preferred by Sri Budhadev Ghose, 

challenging  the  legality,  propriety  and  correctness  of  the  order  dtd. 

19.03.2015  passed  by  learned  Judicial  Magistrate,  1st Class,  North 

Salmara,  Abhayapuri  in  C.R.  Case  No.  195/2012.  It  is  pertinent  to 

mention  here  that  vide  order  dtd.  19.03.2015  the  learned  Judicial 
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Magistrate, 1st Class, North Salmara, Abhayapuri rejected the petition for 

calling the records of M.R. No. 60/09 by holding that the petitioner has 

not mentioned how the case record sought to be called for is relevant 

with that case.                            

2. The factual background leading to the proceeding before the 

learned Judicial  Magistrate, 1st Class, North Salmara,  Abhayapuri,  and 

the present revision before this Court is briefly stated below:-

The  respondent  filed  a  complain  petition  U/S  12  of 

Protection  of  Women  from Domestic  Violence  Act,  2005  against  the 

revisionist  petitioner/opposite  party  alleging  inter  alia  that  she  got 

married with the petitioner on 06.05.2004 as per Hindu rites and customs. 

In her  marriage,  her  father  gave golden necklace,  golden ring,  golden 

bangles  6  pcs.,  utensils  for  kitchen,  bed,  furniture's  amounting to  Rs. 

2,00,000/- and a cash of Rs. 45,000/- to the present petitioner. After their 

marriage,  the  respondent  was  taken  to  her  matrimonial  home  at 

Shapotgram and they started to lead their conjugal life as husband and 

wife and stayed there for 3/4 months. Thereafter the present petitioner 

who is an employee of Health Services used to reside in a rented house 

with the respondent/complainant at his working place at Chapor and out 

of the wedlock after 14 months of their marriage, a female child was born 

on 18.07.05. It is alleged that after 3/4 months of birth of their daughter, 

the petitioner started physical torture on the respondent demanding Rs. 

2,00,000/- from her parents as dowry out of which her father paid an 

amount of Rs. 50,000/- to the petitioner/opposite party in order to have a 

           Contd......P/3



     :::3:::

peaceful conjugal life between the parties. Thereafter again the petitioner 

demanded another Rs. 3 lakhs to purchase a plot of land at Chapor but as 

the respondent expressed her inability to fulfill his illegal demand, she 

was assaulted by the petitioner and harassed her mentally by calling her 

ugly  and  hailing  from poor  family.  Finding  no  other  alternative,  the 

respondent/complainant  lodged  an  ejahar  before  the  O/C  Chapor  P.S. 

against the present petitioner alleging cruelty but with the initiative of the 

villagers and on assurance of the petitioner not to harass her in future, 

brought the complainant back at his rented house from her parental home. 

Thereafter the complainant continued her conjugal life for about 5 years 

with  the  opposite  party  but  again  the  opposite  party  assaulted  the 

petitioner on 15.04.2009 and drove her out from her matrimonial home 

for  which  the  complainant  took  shelter  in  her  parental  home. 

Subsequently the complainant gave birth to a male child on 03.11.09. It is 

alleged that even at the period when the complainant was staying at her 

parental  house,  the  opposite  party  came  to  her  parental  house  and 

demanded Rs.3 lakh. But for not fulfilling the demand, the opposite party 

had assaulted her then and there. Therefore the complainant filed a case 

U/S 498(A) IPC against the opposite party in the Court of the learned 

SDJM, North Salmara, Abhayapuri and another case being MR No. 60/09 

U/S 125 CrPC for  maintenance.  Subsequently  on 26.04.2011 the  MR 

no.60/09 U/S 125 CrPC has been compromised between the parties being 

promises  by  the  respondent  to  live  happy  conjugal  life  with  the 

complainant  and  the  case  No.  423/09  U/S  498  (A)  IPC  was  also 

compromised.  But  thereafter  also  on  several  days,  the  opposite  party 
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assaulted the complainant demanding money. Hence, filed the application 

seeking relief u/s 12 of the Act. 

3. The 2nd party contested the case by filing written statement 

stating inter alia that the proceeding is not maintainable both in law and 

facts.  Denying all  the allegations,  it  is  contended that he is a married 

person having his wife, Mallika Ghose, D/O Bipad Ch. Ghose, resident 

of Bijni to whom, he married in the year 1994, which is still subsisting 

and having the knowledge of the said marriage, the complainant hatched 

up a conspiracy to involve the 2nd party on false allegation. It is further 

contended that he filed written statement in the proceeding under section 

125 CrPC wherein he clearly denied the petitioner as his wife as well as 

denied the paternity of the child in question. But the petitioner suppressed 

the said fact in the instant proceeding.

4. Thereafter  the  2nd party  filed  the  petition No.  2166 dated 

19.03.15 praying to call for the case record of MR No. 60/09 from the 

court  of  the  learned  SDJM,  North  Salmara,  Abhayapuri  which  was 

rejected vide order dated 19.03.15 is reproduced here which is as follows: 

“19.03.15:              1st party and the 2nd party are present.

2nd party paid cost of Rs. 300 and 1st party 

received the same with due endorsement in 

the order sheet.

Seen the petition vide No.2165 dated 
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today filed  by the 2nd party praying for an 

adjournment on the  ground that they have 

not  received  the  copy  of  MR  case  No. 

60/09.  Heard.  Considered  and  allowed. 

Seen  the  petition  vide  No.  2166  dated 

today filed by the 2nd party praying to call 

for the case record of MR 60/09 from the 

court  of  Ld.  S.D.J.M.,  North  Salmara, 

Abhayapuri.  Heard.  Perused  the  petition. 

The petitioner has not mentioned how the 

case  record  sought  to  be  called  for  is 

relevant with this case. Hence accordingly 

the petition is rejected.

Fix 16/04/15 for hearing.”

5. Being  highly  aggrieved  by  and  dis-satisfied  with  the 

aforesaid impugned order of the earned trial court, the petitioner/2nd party 

has preferred this revision  on the ground that the learned court below 

without considering the pleading of the complaint of the respondent who 

clearly mentioned about the proceeding of MR No.60/09,  rejected the 

petition.

6. I have heard the learned counsel of both the sides and also 

has gone through the entire case record as well as the impugned order.
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7. On perusing the case record of CR 195/12, it reveals that the 

certified copy of order dated26.04.11 is available with the case record 

which was annexed by the present respondent herself with her application 

u/s 12 of the Protection of Woman from domestic Violence act 2005. A 

bare reading of the order dated 26.04.11 passed in MR No. 60/09 would 

show that  on  filing  a  petition  by  the  1st  party  that  she  is  willing  to 

compromise the matter and live with the 2nd party, the case was disposed 

of on compromise. Therefore when the 2nd party denies the petitioner as 

his  wife  as  well  as  paternity  of  the  child  of  the  petitioner,  I  find  no 

impediment in calling for the case record which is already disposed of. 

The evidence of the parties is not yet commenced. But the learned court 

below rejected  the  order  and  this  needs  interference  by  this  court  in 

revision. 

8. For the reasons stated in the forgoing, I am of the considered 

view  that  in  order  to  adjudicate  the  matter,  the  record  of  MR.60/09 

should  be  called  for.  Considering the  matter,  this  court  is  inclined to 

allow the  revision  petition  by setting aside  the  impugned order  dated 

19.03.15 passed in CR No. 195/12. On calling for the record, the learned 

trial court would proceed further in accordance with law. In view of the 

fact  the  proceeding  of  C.R.  195/12  preferred  u/s  12  of  Protection  of 

Women from Domestic Violence Act has been dragged since 04.04.12, 

hence to avoid further delay, the case needs to be expeditiously disposed 

off. Both parties are directed to appear before the learned trial Court on 

28.09.2015. 
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9. Accordingly this revision is allowed and stands disposed of. 

No order as to costs.

10. Send the LCR to the court of the learned Judicial Magistrate 

1st class, North Salmara Abhayapuri with a copy of this order.

                         

11. Given under my hand and seal of this Court on this 24th day 

of August, 2015.

Dictated and Corrected by me,
                                  ( I. Barman )

Sessions Judge,
  Bongaigaon. 

           ( I. Barman )
        Sessions Judge,
          Bongaigaon.

           ********


