
DISTRICT : BONGAIGA0N
IN THE COURT OF THE SESSIONS JUDGE AT BONGAIGAON.

Present; Srnt. I. Bqrman
Sessions Judge
Bongaigoon.

Mr Kurban Ali
Vs.

Mustt Shahida Begum

..... Petition er /2nd party.

.....Opp. Partyilst party.
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APPEARANCE:

For the Petitioner Sri A.K.Jain
Advocate.

For the Respondent .............. Sri M.Rahman,
Advocate.

Date of hearing 07.07.201.8.

Date of Judgment. II.07.2OlB.

JUDGMENT

This revision petition is preferred by Mr Kurban Ali,
challenging the legality, propriety and correctness of the order dated
24.4-2078 passed by rhe learned Additional chief Judicial Magisrrate,
Bongaigaon in Misc. case No. 03/2013. It is pertinent to mention here
that vide order dated 24.4.2018 rhe learned Additionar chief Judiciar
Magistrate, Bongaigaon rejected the prayer of the petitioner to adcluce
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further defence evidence in support of his case.

2- The factual background leading to the proceeding before

the learned Additional chief Judicial Magistrate, Bongaigaon and the

present revision before this court is briefly stated below:-

The opposite party/Ist party filed an application against the

revisionist petitioner u/s 1-25 cr.p.c stating that they got married in the

year 2011 and during conjugal life when she carried pregnancy, he

administered her medicine causing miscarriage to her. Thereafter

subjecting her to cruelty both physically and mentally demanding money,

drove her out. Since then she is resicring in her parental house but he

neither enquired about her nor paid any maintenance. Hence she filed
the case claiming maintenance for herself.

3. On filing the application before the learned Chief

Judicial Magistrate, Bongaigaon, the same was made over to the court of

the learned Additional chief Judicial Magistrate, Bongaigaon for

disposal.

4. On due service of notice, the 2"d party entered

appearance and filed written statement. During trial, both parties

examined two witnesses each who were throughly cross-examined by the

rival side. Thereafter when the case was posted for argument on

24.4.2018, the 2nd party filed a petirion praying for another opporrunity to

adduce one more witness namely Jakir Hussain. The learned trial Court

after hearing both sides, rejected the petition and passed the impugned

order dated 24.4.2078 and posted the case for argument.
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Being highly aggrieved and dissatisfied with the
impugned order dated 24.4.2018, the petitioner preferred this revision
petition on the grounds that the learned trial court completely erred in
law and facts in passing the impugned order and totally failed to apply its
judicial mind in passing the impugned order. As such, the impugned
order is not maintainable and liable to be set aside.

DECISION AND REASONS THEREOF:
6- I have heard the rearned advocate of both sides and

also have carefully gone through the case record as well as the impugned

order.

7. On careful perusal of the case record of Misc. Case

No. 3/2013, it appears that on17.4.2018, 2nd party,s evidence was closed

and the case was posted for argument fixing 24.4.2018. Immediately on

that day i.e. on 24.4.2018. the 2nd party filed the petition praying to allow

to examine one more witness namely Jakir Hussain, but the same was

rejected on ground that the 2'd party after taking five adjournments

examined himself as DW r on 7.3.2018, and after one date, examined

DW 2 on 17.4.2018 after which the 2"d party's evidence was closed and

in that case, allowing him to adduce further evidence, delay will be

caused in disposing the case.

B. Record reveals that the case is pending since the

year 2013 and already the 2nd party took five adjournments for DWs.

However to advance natural justice, an opportunity should be provided

to the petitioner to adduce one more witness namely Jakir Hussain. The
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learned counsel of the Ist party also conceded it.

9. In view of the fact and circumstances, the impugned

order dated 24.4.2018 passed by the learned Additional Chief Judicial

Magistrate, Bongaigaon in Misc. case no. 3l2ol3 u/s 125 cr.p.c is set

aside giving one opportunity to the 2nd party to adduce one more

witness namely Jakir Hussain on payment of cost of Rs. 500/-. In view

of the fact that the provision U/S 125 cr.p.C has been dragged since the

year 2013, hence to avoid further delay, both the parties are directed to

appear in the learned trial Court on 19.7.2018,

10.

contest.

12.
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Accordingly the revision petition stands allowed on

Send back the LCR with a copy of this judgment.

The judgment is signed, sealed and pronounced in

the open Court on the 7Lh doy of July, 2018.
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