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IN THE COURT OF THE SESSIONS JUDGE BONGAIGAON

Sessions Case No. 30 (BGN)/2016
u/s 370(3y34 rPC

(Arising out of G.R. Case No. 31 of 2016)

State of Assam

Vs.

1. Rabi Nath Basumatary (in custody)
2. Smti Basanti Karmakar.

....Accused

PRESENT .' Smt I. Barman,
Sessions Judge,
Bongaigaon.

ADVOCATES APPEN?ED ;

For the State ; Sri R. Barman, Public prosecutor

For the occused : Sri K. Das, Advocate

Date of Argument :02.11.2018.

Date of Judgment : 16.11.2018.

JUDGMENT AND ORDER

The prosecution case in brief is that on 7.1.2016 at

t2.40 P.M four Adibashi girls were recovered from Anand Bihar Bound

North East Express while tafficking by accused Rabi Nath Basumatary

and B.asanti Karmakar.

On receipt of the FIR from S.I. Ajoy Kr Saha, the
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I/c, New Bongaigaon GRP made GD entry no. 146 dated 7.1.20r.6 and

forwarded the same to the In-charge Bongaigaon GRpS for registering a

case. Accordingly Bongaigaon GRP case no. 01/2016 u/s 120(B)/gzo(L)

IPC was registered and took up investigation. During investigation the

Investigating officer visited the place of occurrence, drew the sketch

map of the place of occurrence, recorded the statement of the witnesses,

arrested the accused persons and at the close of investigation submitted

charge sheet against the accused Rabi Nath Basumatary and Basanti

Karmakar.

3. On appearance of the accused persons Rabi Nath

Basumatary and Basanti Karmakar, the learned Sub-Divisional Judicial

Magistrate, Bongaigaon vide order dated lT.B.2oL6 committed the case

to the court of Session, Bongaigaon after observing the required

formalities, being the offence u/s 370(1) Ipc is exclusively triable by

the Court of Session.

4. On commital, after going through the police report

furnished under section 173 cr.p.c and hearing both sides, having found

a prima facie case, charge was framed against the accused person u/s
370(3)|34IPC. The accused persons pleaded innocence when charge was

read over and explained to them and claimed for the rial.

5. POINT FOR DETERMINATION:

i. whether the accused Rabi Nath Basumatary and Basanti

Karmakar on 02.01.20L6 at about 12.40 pM at New

Bongaigaon Railwoy srorion under Bongaigaon G.R.p.s. in
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furtherance of common intention were found trafficking

four girls by transporting them by North East Express troin

inducing them to give job and thereby committed an

offence punishable U/S 370(3)/34IPC ?

6. In this case to bring home the charge against the

accused persons, prosecution side examined as many as L3 witnesses. I

have heard argument of both sides and also gone meticulously through

the evidence of the witnesses on record.

DISCUSSION. DECISION AND REASONS THEREOF:

At the very out set, I would like to scrutinize the

evidence on record for the purpose of adjudication the charge against the

accused.

PW 1 is the informant, S.I. Ajoy Kr Saha. He

7.
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deposed that on 7.L.20L6 while he was on duty as T.S.I at Bongaigaon

Police Station, on receiving a secret information that one youth was

coming with four Adibashi girls for purpose of trafficking by Down

North East Express, he alongwith GRP staff proceeded to New

Bongaigaon Railway Station at 12.30 / 1.00 P.M and recovered four

Adibashi girls from the General coach of the said train. Four said

Adibashi girls were in between the age of L6 to 20 years. He stated that

on being enquired, the said girls replied that accused Rabi Nath

Basumatary and Basanti Karmakar were taking them to Delhi in the same

of giving them job. Then he also finding Rabi Nath Basumatary and

Basanti Karmakar in the same coach, brought them alongwith the girls
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to GRP office. He suspected that the accused persons had taken *re girl

to sell them. He proved the FIR Ext L. During cross he stated that on

receiving the secret information, he made General Diary entry No. 264

dated 7.1.2016 which he reflected in the FIR.

9. PW 2 Lalita Karmakar is one of the victim. She

deposed that on the day she and 3 other girls accompanied with her

patemal aunty Basanti Karmakar and her husband Rabi Nath Basumatary

proceeded towards Delhi by train on her own will. She got boarded in

the train at Rangiya but at New Bongaigaon Railway station police

caught them. During cross she admitted that earlier also, she for doing

job went to Delhi and prior to this incident, she returned from Delhi from

job and on the day of incident again she for doing job proceeded towards

Delhi alongwith the accused persons. She admitted that some boys and

girls of her locality used to go other places for doing job. According to

her, at the time of incident she was 20 years old and voluntarily went

with the accused persons.

PW 3 Rita Karkamar in the same tune with PW 2L0.
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deposed that accused Basanti Karmakar is her maternal aunt and on the

day of incident she accompanied with Sangita, Lalita, (PW 2) and

Sumitra with intend to go to Delhi to do job boarded in the train

alongwith the accused, but at New Bongaigaon Railway station Police

brought them to Thana. During cross examination she stated that prior to

ttre incident also, she did job at Delhi and after returning again on the day

of incident she proceeded towards Delhi on her own accord. According

to her, at that time she was LB years old.
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PW 4 Kelsing Karmakar deposed that on the day of

incident his daughter Lalita Karmakar, (PW 2) Sangita Karmakar, Rita

(PW 3) and others accompanied with the accused persons while were

travelling by train, towards Delhi to do job, they were caught by Police.

During cross he stated that Lalita and Sangita are his daughters and both

of them with his consent proceeded with the accused persons to Delhi for

doing job and others girls also accompanied with them. He stated that

accused Basanti Karmakar is his sister-in-law and other accused is the

husband of Basanti Karmakar.

t2. PW 5 Sukurmoni Karmakar, the wife of PW 4 is the

elder sister of accused Basanti Karmakar. she deposed that on the day of

incident her daughters PW 2 Lalita and Sangita Karmakar, her sister-in-

law sumitra and niece Rita Karmakar alongwith the accused persons

proceeded towards Delhi by train for doing job but they were caught at

Bongaigaon. According to this witness, the girls on earlier occasions also

went to Delhi to do job. During cross examination she stated that on

earlier occasion when her daughter Lalita and Sangita went to Delhi for

job, they stayed in their paternal aunt Mira's house but the accused

persons neither enticed them nor had taken away forcefully and both of

them on her consent went with the accused persons. According to this

witness at the time of incident, Lalita was 1_g years old.

13. PW 6 Sangita Karmakar, the daughter of pW 4 and

Pw 5 deposed that on 7.1.2016 she, her elder sister Lalita Karmakar

(Pw 2), aunty sumitra Karmakar (Pw z) and cousin sister Rita

Karmakar alongwith accused matemal aunt Basanti Karmakar and her

husband Rabi Nath Basumatary proceeded towards Delhi from Rangiya
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by train to do job at Delhi but at New Bongaigaon Railway Station,

police caught them. At the time of the incident she was 16 years old.

During cross examination she stated that though her parents prevented

her to go but on her own accord, she went with the accused persons who

were her near relatives. She further deposed that prior to ttris incident

also she went to Bombay for doing job. She did not remember her date

of birth and could not say if she is above 19 years. She further deposed

that her parents knew that she, Lalita, Sumitra and Rita alongwith the

accused persons proceeded towards Mumbai. She further deposed that at

Delhi she residing in her aunt Mira's house, looked after her children.

L4. PW 7 Sumitra Karmakar deposed that on 7.1.20L6 at

about 12.00 I 12.30 P.M she alongwith sangita, Lalita and the accused

persons proceeded towards Delhi by train but on suspicion they were

handed over to Police. she further deposed that she with consent of her

elder brother went with the accused persons to do job at company. she

further deposed that Rabi Nath Basumatary told her that he would engage

her at company at salary of Rs. 7000.00 per month. During cross

examination she stated that the accused persons are her relatives. She

stated that on earlier occasions also, she went to Guwahati to do job and

this time also she with consent of her elder brother, voluntarily

accompanied with the accused persons but out of suspicion police caught

them.
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15. PW B Dipak Das, the then constable, New

Bongaigaon GRP, Investigating cenrre, deposed that on 2.t.20L6 at

about L2.45 P.M while he was at platform duty, S.I. Ajoy Kr saha and

Additional superintendent of police asked him to assisr in apprehending
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persons at train. Thereafter, 5 girls and one boy were caught from train.

According to this witness S.I. Ajoy Kr Saha told him that the said person

and girls were proceeding outside the State.

16. PW 10 Subhash Sarkar, the then constable, New

Bongaigaon GRP stated in the same tune with PW B. According to him,

on 7.I.20L6 at 12.35112.45 P.M, 5 Adibashi girls and one bodo boy was

brought from train.

L7. PW 11, Mina Brahma deposed that Police

apprehended Rabi Nath Basumatary and Basanti Karmakar while

proceeding by train from Rangiya and she signed in the seizure list, Ext 2

but she knew nothing why her signature was taken.

18. PW L2 Parboti Karmakar, the mother of the accused

Basanti Karmakar deposed that at the time of incident, Basanti Karmakar

and her husband Rabi Nath Basumatary while prepared to go Delhi, her

grand daughter Lalita, sangita with sumitra, Rita and another one also

decided to go with the accused persons to Delhi for doing job.

According to her though the accused persons prevented the girls but they

did not agree and with the accused persons boarded in the train at

Rangiya towards Delhi and at New Bongaigaon they were caught by

Police.
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19. PW 13 Munin Dutta is the Investigating Officer. He

deposed that on 7.1.20LG at t2.2s p.M Superintendent of police informed

him over phone that 5 Adibashi girls were taking towards Delhi by Down

North East Express General coach with purpose of trafficking. on
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receiving the information, he made the General Diary entry no. 134 dated

7.t.2OtG and proceeded towards Down North East train which already

reached the platform no.3 at New Bongaigaon Railway Station.

Additional Superintendent of Police, S.I. Ajoy Kr Saha also reached the

platform and then finding the 5 Adibashi girls at General Coach, while

out of suspicion they were about to bring down, one bodo boy namely

Rabi Nath Basumatary prevented them. Then Rabi Nath Basumatary

and 5 Adibashi girls were brought to Thana and during interrogation both

the accused persons admitted that they brought the girls by enticing them

to give job at Delhi at salary of Rs. 7000.00 per month. He also seized

six railway tickets from the accused persons vide seizure list Ext 2. He

proved the railway tickets as M.Ext L to M. Ext 6. He further stated that

during interrogation the girls told that the accused persons by enticing

had taken them. Then he produced the girls before CWC and regarding

the incident S.I. Ajoy Kr Saha lodged the FIR. The CWC handed over

the girls to their respective guardians. He also recorded the statement of

the witnesses and at the close of investigation submitted charge sheet,

Ext 4 against the accused persons. He also proved the extract copy of

GDE no. 264 dated 7.1.20t6 as Ext 3. During cross examination he

admitted that he did not collect any document regarding age of the victim

girls. He also stated that ttre victim Sangita Karmakar, Lalita Karmakar

told that the accused persons are their maternal uncle and aunt but he did

not get recorded the statement of the victim girls U/S 164 Cr.P.C.

20. In this case the allegation is uafficking of 4 girls,

PW 2, PW 3, PW 6 and PW 7 by accused Rabi Nath Basumatary and his

wife Basanti Karkamar. On careful perusal of the evidence of those

victims it reveals that PW 2, PW 3 and PW 6 are near relatives of the
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accused persons and they categorically stated that on their own accord
they proceeded with the accused persons towards Delhi for purpose of
doing job there. Admittedly, pw 2 is about Lg / 2oyears old and pw 3 is
L8 years old. Though pw 6 craims that at the time of incident she wasr.6
years old, but during cross-examination she clearly stated that she did
not remember her date of birth and could not say if she is above Lg years.
Another victim pw T mentioned her age as 1g years on the day of
recording deposition i.e on 9.5.2018 which shows that on the day of
incident she was 16 years old but admittedry, the Investigating officer
did not seize any document regarding the age of the victim girrs. Neither
he recorded their statement u/s 164 cr.p.c. pw 2 and pw 6, the
daughters of pw 4, pw s and pw z clearly stated that they went with the
accused persons within the knowledge of their guardians. pw 3 and pw
4, the parents of pw 2 and pw 6 also corroborated that their victim
daughters went with the accused persons with their consent. pw 3 and
PW 7 the other two victims also admitted that they went with the accused
persons voluntarily. Ail the victim girrs arso categoricauy stated that on
earlier occasions also they went to Derhi for doing job. There is no
evidence of any enticement or forceful abduction. Their evidence crearry
show that they with consent of their guardians went with the accused
persons for the purpose of doing job outside the state and the accused
persons can not be herd guilty for a,eged offence of trafficking..

2L' what emerges from the aforesaid discussion is that
the prosecution failed to prove its case beyond arl reasonable doubt.
Accordingly, the accused persons namely Rabi Nath Basumatary and
Basanti Karmakar are acquitted of the charge u/s 370(3 )/34tpcand set
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them at liberty forthwith. Accused Rabi Nath Basumatary is in custody.

Let him be set at liberty, if not wanted in other case. The Bail bond of
accused Basanti Karmakar shall remain in force till next six months.

22. Given under my hand and the seal of this Court on

the 16s day of November, 2018.

Dictated and corcected by me,
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trongaryaon.
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APPENDIX

Prosecution witness:
PW 1- S.I. Aioy Kr Saha, Informant.
PW 2 - Victim.
PW 3- Victim.
PW4-KelsingKarmakar
PW 5 - Sukurmoni Karkamar
PW 6 -Victim
PW 7 - Victim
PW B - Dipak Das, Constable GRP ( he was again examined as PW 9).

PW 10 - Subhash Sarkar, Constable GRP

PW L1-- Mina Brahma
PW l-2- Parboti Karmakar
PW 13 - Munin Dutta, I.O.

Defence Witness:
Nil.

Documents exhibited by Prosecution:

Ext-1 F.I.R.
Ext-2 Seizure list.
Ext 3- Extract copy of GD entry no. 264 dated 7.1.,16.

Ext 4- Charge sheet.

Materials exhibited by Prosecution:
M.Ext L to M.Ext 6 - Railway tickets.

Defence Exhibit:
NiI k"*u

( I. Barman )
Sessions Judge;e'
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