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IN THE COURT OF THE SESSIONS JUDGE BONGAIGAON

Sessions Case No. 45(M)/2018
U/S 366IPC

(Arising out of G.R. Case No. 112 of 2018)

Stote of Assam

Vs.

Sri Krishna Rajbonshi
.......Accused

PRESENT; Sri Binod Kr. Chetri,
Sessions Judge,
Bongaigaon.

Advoqates appeared :

For the State ; Sri. R. Barman, public prosecutor
For the accused persons; Sri M. Rahman, Advocate

Date of Argument : 20.03.2019
Date of Judgment : 30.03.201g

JUDGMENT AND ORDER

1. The prosecution case as unfurl in Ext-r. (F.I.R) by Ram

Prasad Das is that on 31.01.2018 at around 6.30 p.M, the accused took
the informant's minor daughter from his house by enticing her. The F.I.R

was registered as Manikpur p.s case No.42/20L8 u/s 366 Ipc.

2. on receipt of the FIR from Sri Ram prasad Das the father

of the victim girl, the o/c, Manikpur p.s. registered case No. 4212018

u/s 366 IPC and launched investigaticn of the case. During
investigation the victim girl was recovered from the house of the accused
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on 02.02.2018 and produced before the Court to record her statement u/s

L64 crPC on 03.02.2018 but Learned Magistrate did not record the

statement on that day and sent the victim girl to be produced on

07.02.2018 and on that day the sratement was recorded. The victim girl

was taken to Bongaigaon Civil Hospital for medical examination but she

refused to allow her medical examination. on completion of

investigation charge-sheet (Ext-S) u/s 366 Ipc was registered against rhe

accused.

3. on appearance of the accused, the copies of the case was

furnished to the accused in accordance of Section 207 crpc by the

learned chief Judicial Magistrate, Bongaigaon vide order dated

14.08.2018 and in terms of section 20g crpc committed the case to the

court of sessions, Bongaigaon, being the offense u/s 366 lpc
exclusively triable by the Court of Sessions.

4. After commitment, on going through the police report

furnished under section 173 crpC and considering the materials on

record, my learned Predecessor framed charge u/s 366 Ipc against

accused Krishna Rajbonshi. The charge was read over and explained to

the accused, to which he pleaded not guilty and claimed to be tried.

5. In support of its contention, prosecution examined 6

witnesses, which are mentioned in appendix - L to the judgment.

Prosecution exhibited 5 (five) documents mentioned in Appendix - 2 to
the judgment.

6. On completion of the

of the accused person was recorded

prosecution evidence, the statement

n/s 313 CrPC, where he denied the
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7.

allegation levelled against him and declined to adduced evidence.

POINT FOR DETERMINATION:

Whether the accused abducted the informant's minor
daughter with intent to compel her or knowing it likely that
she will be forced or seduced to illicit intercourse?

. PROSECUTION EVIDENCE

B. The prosecution evidence are discussed in nutshell below:-

9. PW-1 (informant) deposed that on 31.01.2018 at around

6:00 P.M, he found his daughter (Sabitri) was missing from the home. He

searched her but did not find her. In the morning of. 02.02.2018, his

daughter over phone informed him that the family members of the

accused forcefully married her with accused Krishna Rajbonshi and then

he lodged the F.I.R.

PW-2 (Satya Ranjan Das) heard from pW-1 that the

accused enticed and abducted PW-1's daughter.

10. PW-3 is the victim, who stated her age to be l_6 years while

recording her evidence. Her evidence is that on 3i..01-.201B at around

6:00 P.M, when she was attending'Puja'in the house of one Sunil nearby

her house, the accused came there and on the pretext of taking her to her

maternal aunt's house situated at Jamdoha, took her to his house and

forcefully married her. on the next day, she rang her father and onk$ Contd---P/4



02.02.20\8, her father came and recovered her from the house of the

accused.

11. PW-4 (Krishna Das), the brother of pW-L stated that his

niece (Pw-3) was missing from the house from 6.00 / 6:30 p.M of

31.01.2018 and Pw-1 over phone informed him that she (pw-3) is in the

house of accused at Jamdoha. Later on, his brother (pw-1) along with
police went to the house of the accused and recovered pw-3. After

recovery Pw-3 reported him that the accused on the pretext of taking her

to her maternal aunt's house at Jamdoha, took her to his (the accused)

house.

12. 
, 
Pw-S (subal Das) is the matemal uncle of pw-3 and his

evidence is that after two days of her (the victim) missing, police

recovered her from the house of the accused and that pw-3 reported him

that the accused told her falsely that he roves her and married her

forcefully.

13. Pw-6 (s.I. Haidar Ali Ahmed) is the Investigating officer
who investigated the matter and submitted charge-sheet against the

accused.

L4,

DISCUSSION. DECISION AND REASONS TIIEREOF:

PW-1 in his F.I.R (Ext-l) stated that on the night of
31.01.2018 ar around 6:30 p.M, the accused enticed and took his minor

daughter (PW-3). The reason for deray, as appeared from Ext-l, gave the

story that his minor daughter was missing from the house from 6:00 p.M

of 31.01.2018 and on 02.02.2018, in the morning, his daughter rang him
up and told him that the family members of the accused forcefully

1.{
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about the incident is that on that day she was attending Puja in the house

of one Sunil, situated near her house ; she met the accused there, who on

the pretext of taking her to her maternal aunt's house at Jamdoha, took

her to his (the accused) house and married her forcefully and on the next

day she rang up her father over phone and told him (PW-l) about the

incident and on 02.02.2018, her father along with police recovered her

from the house of the accused. She gave her statement before the

Magistrate and Ext-2 is the said statement.

16. In her cross, PW-3 admitted that while giving statement

before the Magistrate, she stated that since 6 months, she was in love

with accused Krishna Rajbonshi, who resides near her maternal aunt's

house at Jamdoha, Bijni and on 31.01.2018 at around 6:00 p.M, she

eloped with him from the place of Puja in his village. she also admitted

that she stated that Krishna's parents have accepted her as daughter-in-

law but her father lodged the F.I.R and recovered from that house. She

also stated that he (the accused) did not take her forcefully rather she

accompanied him voluntarily.

married her with accused Krishna Rajbonshi, then he lodged the F.I.R.

The F.I.R is silent as about the received of phone call by PW-L from his

daughter PW-3. PW-l- did not state before Investigating Officer (PW-6)

that the marriage of his daughter was done the accused forcefully.

15. The star evidence of this case is PW-3 and her version

L7, Ext-2 is the statement of PW-3 recorded by Additional

chief Judicial Magistrate, Bongaigaon on 07.02.20t8. Record reveals

that PW-3 was produced before Additional Chief Judicial Magistrate on

03.02.2018 but on rhat day the court being occupied with other matters
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returned PW-3 to be produced on 07.02.20L8 for recording her statement.

During this period PW-3 was in the house of her parents. She was

produced before Learned Additional Chief Judicial Magistrate on

07.02.20L8 that is after 5 days of her recovery from the house of the

accused and remaining these days in the house of her parents. Being so

she was not in pressure to give her statement in favour of the accused,

rather there was possibility of being induced to give statement against the

accused. She clearly stated that she was in love with the accused and on

that day she went with the accused at around 6:00 P.M from the Puja's

house. The parents of the accused accepted her as their daughter-in-law

but her father gave the case and brought her from there. She went on her

own volition with the accused to his house.

Now taking it otherwise and assuming that PW-3 did not

give her statement u/s 164 CrPC on her own volition, still the evidence

on record do not infer allegation against the accused in as such pW-3 was

in the house of one sunil, near her house from where she a[eged that the

accused on the pretext of taking her to her maternal aunt's house, took

her to his house, then everybody present there might have seen the

accused taking away of PW-3, which is not so in this case. she did not

make any hue and cry when the accused took her to his house. Even

there she did not offer any resistance. when she could rang up her father

on the next day, why did she did not call him on the very first day. Her

father Pw-1 says that on02.02.2018 in the morning, she rang him up and/l ratner Pw-r says mat onU2.0'2.2018 in the morning, she rang him up and

\z then he lodged the F.I.R but whereas in his F.I.R, he stated that the

ftfrl .-,' accused enticed her minor daughter and took her with him and her

,H::lI ; 1T I" .";,il:T ffi'il::,:iJ:' ;:Hil; ;.
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phone call on 02.02.2018, from pw-3 that she is in the house of the

accused, there can be no reason for PW-1 to give another story in the

F.I.R (Ext-1).

1_9. PW-2 says that on 02.02.201-8, he came to know from pW-

L that PW-l-'s daughter was taken by accused after enticing her. This part

of the evidence of PW-2 also goes against the averment made in the

F.I.R. PW-4 and PW-S are the uncles of PW-3 and there is contradiction

in their evidence. They have not stated before the I.o that the victim
reported them that the accused on the pretext of taking her to her

maternal aunt'i house, had taken her to his house. This contradiction of
Pw-4 is confirmed by PW-6 and this contradiction is also contradictory

to the evidence of PW-S that the victim reported him that the accused has

taken her saying falsely that he roves her and thereafter married her

forcefully. This part of the evidence of pw-s is also a contradictory

evidence and the same proved by pw-6. Learned Defence counsel

submitted that it is the duty of the prosecution to prove the age of the

victim girl and they have failed to do so. pw-6 (I.o) admitted in his
cross examination that he did not seize any birth certificate or any such

other documents regarding the age of the victim girl.

20. It is the duty of the prosecution to prove its case and as

such it was a duty of prosecution side to prove the age of the victim girl.

2r. Being enticed and taken to the house of the accused,

wher'--, she was forcefully married with the accused and remained there
for 2 days, there can be no reason for her to refuse to undergo medical
examination and to give a statement in favour of the accused even after 5
days from coming out of the house of the accused. on the day of

w.r
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recovery of Pw-3 on 02.02.2018 she was given in zimma of her guardian

to the police station at around B:00 P.M, as deposed by PW-6. pW-6 (IO)

deposed that he sent PW-3 for medical examination on 03.02.2018 but

she refused to under go medical examination and the same was reported

to him by the woman constable Narmada Das who accompanied pw-3 to

the hospital.

22. The defence plea is that the accused was in love with pW-3

and on that day Pw-3 went to his house on her own and in-spite is telling

her to go, she did not go to her house. This pleading of the accused find

support from the prosecution evidence as already discussed above.

23. . The defence counsel relied upon on the Judgment of
Hon'ble High court reporred in z0r7 (2) GLJ 258 (sibu Dos vs. state of
Assom) as regard delay in lodging the F.I.R. Another judgment 2010 (B)

GLJ 498 (Bhabo safkia vs. srore of ,Assam) was relied by the defence in
respect of contradiction between the F.I.R and evidence during trial.

24. In this case there was delay of nvo days in lodging the F.I.R
and the version of PW-1 in his F.I.R (Ext-l) is not in corroboration with
his evidence before the court as pw-L and his evidence is also in
contradiction ro his earlier statement before the I.o (pw-6), which has

been discussed above. pw-3's version while giving her statement u/s 164
crPC is contradictory to her deposition before the courr.

25. In view of what has been discussed above, there is no
hesitation in holding that the prosecution has miserabry failed to prove
the charges u/s 366 Ipc against the accused that he abducted the victim
with intent to comper her or knowing it likely that she wil be forced or
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seduced to illicit intercourse. Hence, charge u/s 366 Ipc against the

accused person fails and accused Krishna Rajbonshi is acquitted of the

said charge and set them at liberty forthwith.

26. Given under my hand and the sear of this court on this 30e

day of March,2019.

(Binodful:,

Dictoted ond iorrected by me,
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APPENDIX.l

Prosecution witness:
PW L - Sri Ram Prasad Das (informant).
PW 2 - Sri Satya Ranjan Das.
PW 3 - Sabitri Das (victim).
PW 4 - Sri Krishna Das.
PW 5 - Sri Subal Das.
PW 6 - Sri Haidar Ali Ahmed (IO).

Defence Witness:
Nil.

APPENDIX - 2

Documents exhibited by prosecution:
Ext-1 F.I.R.
Ext-2 Statement of the victim recorded u/s l_64 CrpC.
Ext-3 Letter for sending victim girl for Medical Examination.
Ext-4 Sketch map.
Ext-S Charge-sheet.

Materials exhibited by prosecution:
Nil.

Defence Exhibit:
Nil
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