
IN THE COURT OF THE SESSIONS JUDGE     :::::     BONGAIGAON
                                   

    Sessions Case No. 49 (BGN)/2014
                                            U/S 302 IPC

        (Arising out of G.R. Case No. 431 of 2013)

                       State of Assam
  
                               Vs.

Sri Dasarath Barman ....Accused

PRESENT : Smt. I. Barman,
                     Sessions Judge,
                     Bongaigaon.

ADVOCATES APPEARED :  
    
For the State : Smt. J. Barua, Public Prosecutor

For the accused : Sri P. Baidya, Advocate       

                    Date of Argument   : 24.05.2016

Date of Judgment  : 07.06.2016

JUDGMENT  AND  ORDER

1. The story as projected by the prosecution in brief is that on 

30.05.2013 at night at about 2.30/3.00 O'clock accused Dasarath Barman 

committed murder of his wife Anita Barman and son Biswajit Barman by 

inflicting blows with a 'Sable' in his house and thereafter fled away from 

the place of occurrence.

2. FIR on the incident was lodged on 31.05.2013 by Dharani 

Ray, the father of the deceased Anita before the I/C, North Bongaigaon 

P.P.                                 
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3. On receipt of the FIR the I/C, North Bongaigaon P.P. made 

North Bongaigaon P.P. GDE No. 867 dtd. 31.05.2013 at 10.00 AM and 

forwarded  the  same  to  O/C,  Bongaigaon  P.S.  for  registering  a  case. 

Accordingly,  the  O/C,  Bongaigaon  P.S.  registered  a  case  being 

Bongaigaon  P.S.  Case  No.  264/13  U/S  302/34  IPC  and  launched 

investigation of the case. The Investigating Officer arrested the accused, 

seized  a  'Sable'  used  in  the  alleged  offence,  visited  the  place  of 

occurrence, took steps for conducting inquest on the dead bodies, sent the 

dead bodies for post mortem examination, recorded the statement of the 

witnesses,  arrested  the  accused  and  at  the  close  of  investigation  laid 

charge sheet against the accused Dasarath Barman U/S 302 IPC.

4. On  producing  the  accused  person  from  jail  hazot,  the 

learned  Addl.  Chief  Judicial  Magistrate,  Bongaigaon  vide  order  dtd. 

23.05.2014 committed the case to the Court of Session, Bongaigaon after 

observing  the  required  formalities,  being  the  offence  U/S  302  IPC 

exclusively triable by the Court of Session. 

5. On  commitment,  after  going  through  the  police  report 

furnished under section 173 CrPC and hearing both sides, having find a 

prima facie case, charge was framed by my learned predecessor against 

the accused person U/S 302 IPC. The accused person pleaded innocence 

when charge was read over and explained to him and claimed for the 

trial. 

6. POINTS FOR DETERMINATION:

i. Whether the accused Dasarath Barman on 30.05.2013 at  

about 2.30/3.00 night at Garugaon under Bongaigaon P.S.  
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committed murder by intentionally causing the death of his  

wife  Anita  @  Anima  Barman  and  her  child  Biswajit  

Barman ? 

7. In this case to bring home the charge against the accused 

person, prosecution side  examined 11 (eleven) witnesses.  They are  as 

follows:

PW 1 Smt. Janmay Ray Mother of the deceased Anita 
Barman

PW 2 Sri Jahan Ali

PW 3 Sri Sachindra Barman

PW 4 Sri Rafiqul Islam

PW 5 Sri Kripayan Ray Brother-in-law  of  the 
deceased Anita Barman

PW 6 Dr. Diganta Choudhury Medical Officer

PW 7 Sri Dharani Ray Father of the deceased Anita 
Barman/informant. 

PW 8 Sri Bhumidhar Ray

PW 9 Sri Gautom Kr. Majumdar Executive Magistrate

PW 10 Sri Pabitra Barman 

PW 11 Sri Paramananda Bora Investigating Officer

PW 12 Dr. Soneswar Das Medical Officer

8. Prosecution  also  relied  and  proved  the  following 

documents:

Ext-1 Seizure list. 

Ext-2 Postmortem report of Anita Barman.  

Ext-3 Postmortem report of Biswajit Barman.

Ext-4 FIR lodged by PW 7.  
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Ext-5 Inquest report Anita Barman.

Ext-6 Inquest report Biswajit Barman. 

Ext-7 Extract copy of North Bongaigaon P.P. G.D.E. No. 855 dated 
31.05.2013.

Ext-8 Sketch map.  

Ext-9 Charge sheet. 

9. In  the  statement  recorded  U/S  313  CrPC,  the  accused 

denied  all  the  allegations  levelled  against  him.  He  pleaded  false 

implication stating that his wife and child died due to falling the ceiling 

fan upon their head. In statement he also claimed that three years earlier, 

he had been suffering from mental illness but did not lead any evidence. I 

have heard argument of both sides and also gone through the entire case 

record.    

10. Opening the argument on behalf of the State, the Ld. P.P. 

Mrs. J. Barua referring to the evidence on record, has submitted that the 

evidence of  the  witnesses  remained unimpeachable  and as  such,  their 

evidence supported by medical evidence is sufficient to hold the accused 

persons guilty for committing murder of the deceased persons. 

11. On the other hand, Mr. P. Baidya, the learned counsel of 

defence  strenuously  argued  that  the  evidence  on  record  and  the 

circumstances  appearing  in  the  face  of  record  cumulatively  failed  to 

indicate  the  complicity  of  the  accused with  the  crime.  It  was  argued 

further  that  so  far  the  evidence  of  PW 6  the  medical  officer,  as  the 

membrane of the deceased Biswajit was found congested, hence no brain 

matter can come out which contradicts the evidence of other PWs and as 
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such, the prosecution failed to establish beyond all reasonable doubt that 

the accused person committed the offence. 

DISCUSSION, DECISION AND REASONS THEREOF  :  

12. Before entering into discussion of the oral evidence which 

have been adduced against the accused by the prosecution, let us first 

take  the  medical  evidence  on  record.  Earlier  PW  6  Dr.  Diganta 

Choudhury proved the postmortem report of both the deceased. Later on, 

the  medical  officer  who performed the  autopsy  on the  dead body  of 

deceased was examined as PW 12. He deposed that  on 31.05.2013 he 

conducted postmortem examination on the  dead body of Anita Barman 

in  connection  with  North  Bongaigaon  P.P.  GDE  No.  855  dated 

31.05.2013  identified  by  Abdul  Aziz  and  Dharoni  Roy  and  found  as 

follows:-

Cut injury on the scalp with fracture of skull on the left side 

of forehead exposing brain matter. Brain matter scattered due to fracture 

of the skull bone. Spinal cord was congested.

Walis,  ribs  and  cartilages,  Pleurae,  Larynx  and  trachea, 

right lung, left lung, pericardium, heart and vessels are congested. 

Walls,  Peritoneum,  Mouth,  pharynx,  oesophagus  are 

congested.

Stomach  and  its  contents  –  Congested  and  contains 

undigested food. 

Small intestine and its contents – Congested and contains 

partially digested food. 

Large intestine and its contents – Congested and contains 

faecal matters.            
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Liver, Spleen, Kidneys are congested. Bladder – Congested 

and contains small amount of urine. Organs of generation, external and 

internal – Congested. 

Doctor opined that the cause of death is due to head injury. 

He  proved  the  postmortem report  of  Anita  Barman  as  Ext.2  and  his 

signature as Ext-2(1).

On the same date i.e.  on 31.05.2013, he also  conducted 

postmortem examination on the dead body of Biswajit Barman, 3 years, 

male  identified  by  Abdul  Aziz  and  Dharoni  Roy  in  connection  with 

aforesaid GDE Number and found as follows:-

Cut injury on the scalp with fracture of skull on the mid 

line. No brain matter noticed. Membrane was congested. Brain matters 

are not found inside the skull. Spinal cord congested. 

Walis,  ribs and cartilages,  Pleurae,  Larynx,  trachea,  right 

lung, left lung, pericardium, heart and vessels are congested. 

Walls - Intact. Peritoneum, Mouth, pharynx, oesophagus – 

Congested. 

Stomach  and  its  contents  –  Congested  and  contains 

undigested food. 

Small intestine and its contents – Congested and contains 

partially digested food. 

Large intestine and its contents – Congested and contains 

faecal  matters.

Liver, Spleen, Kidneys are congested. Bladder – Congested 

and contains small amount of urine. Organs of generation, external and 

internal – Congested. 

Doctor opined that the cause of death is due to head injury. 
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He proved the postmortem report of Biswajit Barman as Ext-3 and his 

signature as Ext-3(1).

During  cross,  PW  12  stated  that  in  case  of  deceased 

Biswajit  Barman,  the  remaining  membrane  was  congested  and  other 

portion  was  scattered  but  in  the  report  he  has  not  mentioned  that 

membrane was partly congested. He clarified that if the whole membrane 

is congested, then brain matter cannot come out from skull. 

13. So, in both the cases, the medical officer opined that the 

cause of death is due to head injury and the injuries sustained by the 

deceased are sufficient to cause death. All the injuries sustained by the 

deceased  persons  are  antemorem  in  nature.  In  this  case,  the  alleged 

incident took place on 30.05.2013 late night and postmortem was done 

on 31.05.2013. Injuries sustained by the deceased persons were not in 

dispute except that how it was caused. Therefore, I have no hesitation in 

holding that Anita Barman and Biswajit Barman died due to head injuries 

sustained by them which is sufficient to cause death of a person in the 

ordinary course of nature.   

14. Now the question is how the injuries were caused and who 

had caused the injuries. In order to appreciate the argument advanced by 

the learned counsel for the accused as well as State, it would be pertinent 

to discuss the evidence laid by the prosecution in the instant case. 

15. PW  1  Janmay  Ray,  the  mother  of  the  deceased  Anita 

Barman  stated  that  Dasarath  eloped  her  daughter  Anita  Barman  and 

married her. After 3/4 months of the marriage the accused used to torture 
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her  demanding  articles.  Whenever  deceased  came  to  her  house,  she 

reported about torture meted to her by the accused. However, making her 

understanding,  they  sent  her  back  to  her  matrimonial  home.  Hearing 

about the death of her daughter from the father of the accused, she along 

with her husband went to the house of the accused and had seen the dead 

body of Anita Barman upon bed with injury of dao on her body and the 

dead body of the son of Anita Barman was lying upon floor. The head of 

the child was bruised. She saw accused Dasarath Barman inflicting blows 

with a 'Sable' on the dead bodies. Seeing the incident she felt giddy and 

returned home. Later on, her husband filed the FIR. Villagers caught the 

accused and informed police. During cross, she stated that against their 

will Anita got married with the accused. She further stated that on the 

fateful  night  Nam  Kirton  was  held  in  the  house  of  the  accused  till  

12.00/1.00 O'clock night and many villagers attended the said function. It 

was a summer season and there was electric connection in the house of 

the  accused.  She  admitted  that  they  did not  file  any case  against  the 

accused for demanding articles. Defence suggested that Anita and her son 

died due to falling of ceiling fan upon them which she denied. 

16. PW 2 Jahan Ali is a neighbour of the accused. He deposed 

that after the marriage they had seen quarrel between the accused and his 

wife and sometimes as called by the father of the accused, they went to 

their house and pacified them. Hearing about the death of Anita Barman, 

he along with Rofiqul Islam went to the house of the accused and had 

seen the dead body of Anita upon bed and the dead body of their child 

upon floor. He also noticed the cut injury on the head of Anita and injury 

on her scalp. He had seen the accused Dasarath Barman proceeding with 

a dao and 'Sable'. Later on, they handed over the accused to the police. 
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During cross, he stated that on the night 'Nam Kirton' was held in the 

house of the accused but he did not know till what time the Nam Kirton 

was held in the house of the accused. 

17. PW 3  Sachindra  Barman,  the  co-villager  of  the  accused 

categorically stated that since  some days of marriage accused used to 

torture Anita Barman for which they, the villagers on some occasions 

made understand the accused but he did not pay heed to it. On the fateful 

night he attended the 'Nam Kirton'  held in the house of the accused till  

12/1 night.  After 'Nam Kirton'  he returned home and on the next day 

morning at around 4 AM Kanai Barman, the father of accused came to 

his house and told that Dasarath Barman had killed his wife and child. 

Then he along with villagers Nabakishore, Ajit and Hojrat Ali came to 

the house of the accused and through the window had seen the dead body 

of Anita Barman upon bed sustaining injury on her head and the dead 

body of the child upon floor. He further deposed that when he proceeded 

to the house of the accused he had seen the accused going with dao and 

'Chabul'. Later on, VDP Secretary caught hold the accused and handed 

over  to  police.  During cross,  he confirmed that  when he came to the 

house of the accused, he met the accused on road. 

18. PW  4  Rafiqul  Islam  deposed  that  on  that  day  in  the 

morning at about 4 AM when he was about to proceed for Namaz, he 

heard hulla.  Then he came out and from Jahan over phone knew that 

Dasarath killing his wife and son made a chaotic situation. Then he went 

to the house of Jahan wherein he met Kanai Barman, the father of the 

accused.  On  being  asked,  Kanai  Barman  told  that  accused  Dasarath 

killing his wife and son, chased him also to attack. Then he along with 

Jahanuddin, Abdul Ajij and Kripayan Ray went in search of the accused 
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and found him at  Hapachara  market with a 'Sable'  in his  hand.  They 

found the accused with blood stained cloth. Then they handed over the 

accused at North Bongaigaon P.P. He proved his signature Ext.1(1) in the 

seizure  list  Ext.  1  by  which  police  seized  a  'Sable'.  During  cross,  he 

stated that after the incident, he at first went to the house of Jahanuddin 

fromwhere he went in search of the accused. Till he went to Hapachara in 

search of the accused, he did not enter into the house of accused. They 

handed over the accused to police at about 7/8 PM. He stated that police 

did not seize any blood stained cloth of the accused. Defence suggested 

that no 'Sable' was found from the accused which he denied.

19. PW 5  Kripayan  Ray,  the  brother-in-law of  the  deceased 

heard that accused Dasarath Barman killed his wife Anita Barman and 

their  son.  On  next  day  morning  at  about  7  AM,  his  father-in-law 

informant Dharani Ray informed him that accused killed his wife. Then 

he went to the house of the accused and found the dead body of Anita 

and her child inside the house. He met Rafiqul there. Then accompanied 

with  Rafiqul,  he  went  to  catch  Dasarath  Barman  and  found  him  at 

Hapachara market with a 'Sable'. They caught hold Dasarath Barman and 

by the vehicle of Rafiqul Islam brought him to North Bongaigaon P.P. He 

also proved his signature in the seizure list as Ext.1(2). During cross, he 

stated that he did not know how the deceased persons sustained injuries. 

20. PW 7 Dharani Ray is the informant as well as father of the 

deceased Anita Barman. He testified that on the fateful day 'Nam Kirton'  

was held in the house of the accused and after 'Nam Kirton' at about 10 

PM Anita came to his house and told that Dasarath went out with the 

child and asked him to search them. Accordingly, he went in search of 

the child but did not find him and later on returning to the house of the 
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accused found all three of them there. Asking them to keep peace, he 

returned home. On the very night at 2.30 AM Kanai Barman, the father 

of  the accused came to  his  house  and stated  that  Dasarath  killed  his 

grandson. Immediately, he along with his wife came to the house of the 

accused and through window had seen Dasarath, the accused inside the 

room assaulting his wife with a 'Sable'. The door of the room was closed 

from  inside.  The  brain  matter  came  out  from  the  skull  of  the  child 

and the head of both the deceased was found bruised. Then Dasarath fled 

away  from the  house  with  'Sable'  and  later  on,  he  was  caught  from 

Hapachara  market.  He  proved  the  FIR  as  Ext.4.  He  also  proved  his 

signature in the inquest report of Anita Barman as Ext. 5(1) and Biswajit 

Barman as Ext.6(1). According to him, during conjugal life, the accused 

after having liquor used to assault his deceased daughter. During cross, 

he stated that there was electric connection in the house of the accused 

and the windows of his house was rod less. 

21. PW 8 Bhumidhar Ray deposed that hearing about death of 

Anita Barman he went to the house of the accused Dasarath and had seen 

the dead body of  Anita and her  son.  He proved his  signatures  in  the 

inquest reports as Ext. 5(2) and 6(2). He stated that the head of both the 

deceased  persons  were  found  bruised  and  he  came  to  know that  the 

accused had killed them with rod. 

22. PW 9 Gautom Kr. Majumdar, the then EAC, Bongaigaon 

deposed that on 31.05.2013 he conducted inquest on the dead body of 

Anita  Barman  and found  the  dead  body  lying  in  a  stretcher  in  Civil 

Hospital, Bongaigaon. He had noticed injury on the left side of her face 

and cut injury on her right hand. 

                              Contd----P/12



                                           :::12:::

On the same day, he also conducted inquest on the dead 

body of Biswaji Barman and found the dead body with injury on head.

23. PW 10  Pabitra  Barman  also  heard  that  the  accused  had 

killed his wife Anita and son Biswajit. He proved his signatures in the 

inquest reports vide Ext.5(4) and 6(4).  

24. PW  11  Paramananda  Borah,  the  Investigating  Officer 

deposed that  on 31.05.2013 at about 5 AM one Rafiq Ali over phone 

informed him that Dasarath Barman, S/O Kanailal had killed his wife 

and minor child with a 'Sable'  in his  house and they taking Dasarath 

Barman were proceeding towards police station. Accordingly, he made 

the GD Entry No. 855 dated 31.05.2013 Ext.7 and at about 5.20 AM 

Rafiq  Ali  and  Kripayan  Ray  with  a  'Sable'  handed  over  the  accused 

Dasarath Barman in the P.P. Then he seized the 'Sable' vide Ext.1. He 

recorded the statement of the witnesses, visited the place of occurrence 

and prepared the sketch map Ext.8. The place of occurrence is the bed 

room of the accused wherein the dead body of Anita Barman was lying 

upon bed with multiple injuries on head and the dead body of 3 ½ years 

old  Biswajit  Barman  was  lying  upon  floor  under  the  bed.  The  brain 

matter of the child was scattered in the room. He recorded the statement 

of the witnesses at  the P.O. and brought the dead bodies to the Civil 

Hospital wherein the Executive Magistrate conducted inquest on the dead 

bodies. On the same day at about 10 AM Dharani Ray, the father of the 

deceased Anita Barman lodged the FIR. Accordingly, he sent the same to 

the  O/C,  Bongaigaon  P.S.  for  registering  a  case.  After  conclusion  of 

investigation,  he  submitted charge sheet  against  the  accused Dasarath 

Barman u/s  302 IPC.  During cross  he  stated that  before  filing  F.I.R., 

Rafiqul Islam informed him verbally about the incident. He did not send 
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the 'Sable' to FSL as it does not contain any blood. He also did not seize 

the wearing apparel of the accused. He denied the defence suggestion 

that the deceased died due to fall of running fan upon them. 

25. During cross examination of I.O., defence confirmed that 

PW 1 has not stated before him that the accused used to torture his wife 

for  not  giving  demanded  articles  and  that  she  had  seen  the  accused 

beating the dead bodies by a 'Sable'. Defence also confirmed that the fact 

of  informing  PW 4  by  Jahanuddin  over  phone  about  making chaotic 

situation by accused Dasarath after killing his wife and son and the fact 

of reporting by the father of the accused in the house of Jahanuddin that 

accused killing his wife and son chased him also to attack was not stated 

before him by PW 4. 

26. In this  case,  the postmortem report  reflects  that  both the 

deceased died due to head injury. PW 9 who conducted the inquest found 

injury on left side of face and cut injury on right hand of dead body of 

Anita Barman and head injury on head of Biswajit Barman. I.O. found 

the dead body of Anita Barman lying upon bed with multiple injuries and 

child  Biswajit  Barman  lying  upon  floor  under  the  bed  and  the  brain 

matter of the child was scattered in the room. PW 12 the Medical Officer 

stated that the brain matter of deceased Biswajit Barman was not found 

inside  the  skull.  Though  the  learned  defence  counsel  Mr.  Baidya 

vehemently urged that as per postmortem report Ext.3, membrane was 

found congested and as such the brain matter cannot come out but during 

cross of  PW 12,  he clarified that  some parts  of  the  brain matter  was 

scattered  and  remaining  part  was  found  congested  for  which  he 

mentioned  as  'Congested'.  According  to  him,  if  whole  membrane  is 

congested, then only brain matter cannot come out from skull but it is not 
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such case. PW 7 also corroborated that some portion of brain matter of 

deceased Biswajit  Barman came out. In both the cases death is due to 

head injury. 

27. Now let us see whether prosecution could bring home the 

charge u/s 302 IPC against the accused. 

28. From the evidence of the PWs, it is found that PW 1 the 

mother of  the deceased testifies  that  the deceased Anita Barman after 

elopement with accused, got married with him and out of the wedlock the 

son  Biswajit  Barman  was  born.  So  far  her  evidence  since  after  3/4 

months  of  their  marriage,  the  accused used  to  torture  her  demanding 

articles and she reported the same at her parental house whenever, she 

came  there.  The  fact  of  torture  meted  to  deceased  Anita  Barman  is 

corroborated  by  PW 2  Jahan  Ali  and  PW 3  Sachindra  Barman,  the 

neighbours of the accused.

29. The evidence of immediate post occurrence witness PW 1 

and  PW 7  the  mother  and  father  respectively  of  the  deceased  Anita 

Barman is that hearing about death of their daughter from Kanai Barman, 

the father of  the accused,  they immediately came to the house of the 

accused and had seen Anita Barman upon bed with injury on her body 

and Biswajit Barman lying upon floor under the bed. There is peripheral 

corroboration in the evidence of PW 1 and PW 7 that when they reached 

the  house  of  the  accused  they  had  seen  accused  Dasarath  Barman 

inflicting blows with a Sable on the dead bodies. This indicates that the 

accused murdered his wife and 3 ½ years old child and he was so brutal 

that even after their death he inflicted blows one after another upon them 

and as a result, the brain matter of the minor child scattered in the room. 
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The evidence that the brain matter of deceased child Biswajit Braman 

was scattered in the room is corroborated by the I.O. (PW 11). PW 2 and 

PW 3 also noticed head injury over the two dead bodies.

30. Further evidence of PW 3 is  that  on the fateful  night he 

attended the  'Nam Kirton'  in  the  house of  the  accused till  12.00/1.00 

night  and after  that  'Nam Kirton'  he  returned home and on next  day 

morning at around 4.00 Am, Kanai Barman, the father of the accused 

came to his house and by trembling told that Dasarath killed his wife and 

child. Saying this he (father of the accused) fell upon ground. So none 

other than the  father  of  the  accused reported his  neighbour about the 

incident committed by the accused. Close on the heel of the evidence of 

PW 2 and PW 3 is the evidence of PW 4 and PW 5. Hearing about the  

incident, when PW 4 proceeded to the house of the accused, he had seen 

the accused going with a dao and 'Sable'. As per evidence of PW 7, the 

accused fled away with a 'Sable'. PW 4 also testified that in the house of 

PW 2 Jahan Ali, he met the father of the accused who narrated that the 

accused killing his wife and child chased him also to attack. Then he 

accompanied with PW 2 Jahan Ali, PW 5 Kripayan Ray and Abdul Ajij 

went in search of accused Dasarath and found him at Hapachara market 

with a 'Sable'. PW 5 categorically stated that hearing about murder of the 

deceased  persons,  he  went  to  the  house  of  the  accused  and  then 

accompanied with Rafiqul, he went in search of the accused and caught 

him at Hapachara market with a Sable. They handed over the accused to 

police with the 'Sable'. The seizure list Ext.1 shows that the I.O. (PW 11) 

seized  the  'Sable'  from  the  accused  Dasarath  Barman  at  North 

Bongaigaon P.P. at about 5.30 AM on 31.05.2013.

31. Another circumstance of this case is that the incident took 
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place in the bed room of the accused. As per version of PW 7, the father 

of the deceased Anita Barman, the door of the room where occurrence 

took place was closed from inside and through window he had seen the 

accused with the iron inflicting blows upon his wife and son. PW 3 stated 

that he had seen the dead bodies through window. The sketch map Ext.8 

indicates that the door of the room was closed and the accused fled away 

through the window of the room. As per evidence of PW 7, the window 

of the house of the accused was rod less. During cross of neighbouring 

witness PW 3, defence suggested that the window of the house of the 

accused contains rod to which he denied. Though as per evidence of PW 

1, mother of the deceased Anita, the window of the house of the accused 

does contain rod, but I find that as per her evidence, Anita got married 

with the accused against their will and they did not visit his house earlier  

for which she might not have noticed the window of the house of the 

accused  minutely.  Moreover,  such  discrepancy  is  found  to  be  too 

insignificant so as to wash away the entire evidence of the PWs which is 

otherwise  found  to  be  very  convincing  and  trustworthy.  The  medical 

evidence corroborates the testimony rendered by PW 1 and PW 7. The 

evidence of the PWs coupled with the medical evidence (PW 12) lead to 

establish that the accused inflicted the injuries which caused cut injuries 

and fracture of skull on the left side of forehead exposing brain matter to 

Anita Barman and cut injury on scalp with fracture of skull on the mid 

line and came out  all  brain matter  to  Biswajit  Barman resulting their 

instantaneous death.   

32. The  I.O.  PW 11  Paramananda  Borah  on  receipt  of  the 

information from Rafiqul Ali (PW 4) at 5.00 AM that Dasarath Barman 

has  killed  his  wife  and  minor  son,  he  made  the  GDE  No.  855  dtd. 
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31.05.2013 (Ext.7) and at about 5.00 PM PW 4 and PW 5 brought the 

accused with a 'Sable' to the North Bongaigaon P.P. So, evidence of PW 4 

and 5 is fully corroborated by the I.O.

33. Though Mr.  Baidya,  the learned defence counsel pointed 

me to the contradiction in the evidence of PW 2 Jahan Ali and PW 4 

Rafiqul Islam as regards to whether Rafiqul at first went to the house of 

accused  or  went  in  search  of  the  accused  but  only  for  this  minor 

contradictions,  the  prosecution  case  cannot  be  thrown out  over  board 

which is otherwise established as discussed above. The learned defence 

counsel  also  argued  that  as  per  the  inquest  report  of  deceased  Anita 

Barman Ext.5 injury on left side of face and cut injury over right hand 

was noticed and no head injury was found but on careful  scrutiny of 

Ext.5, it reveals that it was opined that probable cause of death is due to 

injury in the right side of face and head.  So,  certainly at  the time of 

inquest, head injury was found. 

34. In this case, though the accused in statement u/s 313 CrPC 

took the plea that three years earlier, he had been suffering from mental 

ailment but defence failed to substantiate the said plea during cross or by 

adducing  evidence.  Therefore,  I  find  no  force  in  his  contention. 

Moreover, in this case, the evidence of the parents of the deceased Anita 

Barman and neighbours PW 2 and PW 3 that during conjugal life, the 

accused used to  torture  his  wife  for  which the  villagers  had to  make 

understand the  accused indicates  the possibility  of  quarrel  or  disputes 

between them which is suggestive of the motive of the accused. 

35. Another plea that was taken by defence is that by falling 

fan upon the deceased persons resulted their death and at that time he 
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was busy in 'Kirton' and seeing the dead body when he came out to road 

to call  villagers,  he was caught and handed over to police but as per 

evidence of neighbour PW 3 the 'Nam Kirton' was held till 12.00 night 

and after 'Nam Kirton' he returned home and in early morning at about 

4.00 AM, father of the accused informed him about the incident. Not a 

single witness stated that the accused called the villagers. There is also 

no iota of evidence, that any part of ceiling fan was found upon floor. No 

any part of fan was seized by the I.O. fan was found connected as it was. 

So, the defence plea is not sustainable and rejected. 

36. From  what  has  been  discussed  above,  the  following 

circumstances emerge in this case: 

i. There was quarrel between the accused and his deceased 

wife Anita Barman prior to the occurrence.

ii. Soon after the occurrence on being informed by father of 

the accused, when PW 1 and PW 7, the parents reached the 

house of  the  accused,  they  saw accused inflicting blows 

with a 'Sable' on the body of Anita Barman and Biswajit 

Barman. 

iii. PW  2  and  PW  3  hearing  about  the  incident,  when 

proceeded to the house of the accused, they had seen the 

accused proceeding with a 'Sable'. 

iv. So far the evidence of PW 3 and PW 4, Kanai Barman, the 

father of the accused told them that the accused killed his 

wife and son.                                                      
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v. PW 4 and PW 5 caught  hold  the  accused at  Hapachara 

market and handed over to police. 

vi. Presence of the accused in his house on the fateful night 

uncontroverted. 

vii. The medical evidence corroborates the testimony of other 

witnesses including the I.O. 

37. All these facts taken together lead to the only hypothesis of 

guilt  of  the  accused.  The  evidence  of  the  witnesses  are  found  to  be 

cogent, convincing and not contradictory on material aspects and nothing 

was elicited by the defence in cross to discard their testimony. The entire 

sequence  of  evidence  on  the  deposition  of  PWs  are  in  unison  about 

killing the deceased wife and her minor son by the accused.  

38. In  the  present  case,  the  totality  of  the  evidence  and  the 

circumstances placed on record undoubtedly finger towards the accused 

as author of the crime which is apparent from the nature and manner of 

injuries inflicted by the accused and the location of injury (head) where 

the Sable blows were given, indicates that the accused had the intention 

to kill both the deceased. He knew well that the injuries inflicted by him 

on his wife and minor son of 3 ½ years old would cause their death in the 

ordinary  course  of  nature.  PW  1  and  PW  7  had  seen  the  accused 

inflicting blows with a Sable on the dead bodies which shows his motive 

to commit the crime. 

39. From  what  has  been  discussed  above,  I  come  to  the 

irresistible conclusion that on the fateful night, accused Dasarath Barman 

inflicted blows one after another on his wife Anita Barman and 3 ½ years 
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old son Biswajit Barman with a Sable and the injuries inflicted were not 

only  grievous  but  also  dangerous  to  life  which  resulted  their  death. 

According to the medical evidence also, the cause of death is due to head 

injury. 

40. In statement u/s 313 CrPC the accused claimed his age as 

20 years showing that on the day of incident i.e. on 30.05.2013 he was a 

juvenile  in  conflict  with  law.  During  trial  also  he  raised  the  plea  by 

producing  a  birth  certificate  showing  his  date  of  birth  as  18.08.97. 

Accordingly, to ascertain his age, an enquiry was made and by examining 

the Head Master of L.P. School as well as M.E. School where accused 

read and the issuing authority of said birth certificate, it is found that he 

was not juvenile one and birth certificate was found to be forged one. 

Hence, his plea was rejected. 

41. Situated thus, I unhesitatingly hold that the prosecution has 

been able to prove the case beyond all reasonable doubt that the death of 

deceased Anita Barman and Biswajit Barman was caused by none other 

than the accused Dasarath Barman. The facts and circumstances of the 

case, nature, gravity, type of weapon, injuries on vital part of the body of 

the deceased persons led to find that the accused committed the crime 

with an intention to kill them. The very mode of committing the offence 

shows that the accused intended to cause the death of the deceased. In the 

above circumstances, section 300 IPC is well attracted and convicted the 

accused Dasarath Barman accordingly u/s 302 IPC. 

42. Accused Dasarath Barman is heard on the point of sentence 

u/s 235(2) CrPC. He has submitted that he is to look after his mother 

who resides with her elder son and daughter-in-law. Hence, pleaded for 

                                                   Contd----P/21



                                :::21:::

leniency.  

43. Now  coming  to  the  question  of  sentence  we  found 

following aggravating and mitigating factors, which are discernible from 

the facts and circumstances on the record.

Aggravating factors:

1. The accused is a matured man. 

2. He committed double murder of his wife and 3 ½ years old 

son in a ghastly manner.      

Mitigating factors:

1. No  previous  conviction  is  proved  against  him  by  the 

prosecution side.  

2. He is to look after his mother who resides with her elder 

son and daughter-in-law. 

3. There is chance of reformation since he is of young age.

. Considering mitigating and aggravating factors, I find that 

the mitigating factors outweighed the aggravating factors. 

44. I gave my anxious consideration on the point of quantum of 

sentence. Considering the entire facts and circumstances of the case and 

the mode and manner of the crime, I refrain from awarding the extreme 

penalty of death as envisaged u/s 302 IPC to the accused person as in my 

considered view, the case in hand does not fall in the category of rarest of 

        Contd----P/22



                                                      :::22:::

rare case. I find that punishment of imprisonment for life would meet the 

ends of justice. 

45. Considering  all  aspects,  I  sentence  the  accused/convict 

Dasarath Barman to suffer rigorous imprisonment for life and to pay fine 

of  Rs.  5,000/-,  in  default  of  payment  of  fine  to  undergo  rigorous 

imprisonment for another three months for  the offence punishable u/s 

302 IPC. Convict Dasarath Barman be sent to District Jail, Goalpara to 

serve the sentence. 

46. Let a free copy of the judgment be furnished to the convict 

immediately. Also send a copy of the judgment to the District Magistrate, 

Bongaigaon in compliance of section 365 CrPC. 

47. Given under my hand and the seal of this court on this 7th 

day of June, 2016.

                           

            (I. Barman)
         Sessions Judge, 
           Bongaigaon.    

Dictated and corrected by me,

    (I. Barman)                              
 Sessions Judge,               
   Bongaigaon. 

*****
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