
IN THE COURT OF THE SESSIONS JUDGE     :::::::::::::::     BONGAIGAON
                                   

    Sessions Case No. 58 (BGN)/2013
                                            U/S 306 IPC

        (Arising out of G.R. Case No. 478 of 2009)

                       State of Assam
  
                               Vs.

                        Jayanta Kumar Das ..Accused

PRESENT : Smt. I. Barman,
                     Sessions Judge,
                     Bongaigaon.

ADVOCATES APPEARED :  
    
For the State : Sri A.K. Nath, Public Prosecutor

For the accused : Sri S.K. Dhar, Advocate       

                    Date of Argument   : 10.09.15, 22.09.15

Date of Judgment  : 29.09.15

JUDGMENT  AND  ORDER

1. The prosecution case as unfolded in the F.I.R is that on 22.08.2009 

at about 3.30 PM while the informant Jonali Medhi was taking rest under a tree 

of her premises, accused Jayanta Das came there and without talking, inflicted 

blow over  her  neck  with  a  knife  due  to  which  there  was  bleeding.  For  the 

aforesaid matter, her husband Krishna Medhi lodged an FIR before Dhaligaon 

P.S. but the said FIR was withdrawn on promising to settle the matter by the 

family members of the accused. After withdrawal of the FIR, no any discussion 

was  held  with  regard  to  the  aforesaid  incident  for  which  her  husband  on 

03.09.2009 had written a diary and at about 3 AM, he was found missing in his 
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house.  At  about  6.30 AM, one Jugal  Das over  cell  phone informed her  that 

Krishna Medhi committed suicide by hanging in the wooden bridge of Tunia 

river. For the aforesaid facts, Jonali Medhi lodged an FIR on 04.09.2009 before 

the I/C, North Bongaigaon P.P..

2. Accordingly North Bongaigaon P.P. GDE No. 73 dated 04.09.2009 

was made and forwarded the FIR to the Bongaigaon P.S. The O/C, Bongaigaon 

P.S. registered a case being Bongaigaon P.S. Case No. 356/09 U/S 306 IPC and 

launched investigation of the case. Accordingly, the Investigating Officer visited 

the place of occurrence, conducted inquest on the dead body, sent the dead body 

for post mortem examination, recorded the statement of the witnesses, sent the 

victim  for  medical  examination,  arrested  the  accused  and  at  the  close  of 

investigation laid charge sheet against the accused Jayanta Kr. Das U/S 306 IPC.

3. On appearance of the accused person, the learned Chief Judicial 

Magistrate, Bongaigaon vide order dtd. 26.04.2013 committed the case to the 

Court of Session, Bongaigaon after observing the required formalities, being the 

offence U/S 306 IPC exclusively triable by the Court of Session. 

4. On  committal,  after  going  through  the  police  report  furnished 

under section 173 CrPC and hearing both sides, having find a prima facie case, 

charge was framed by my learned predecessor against the accused U/S 306 IPC. 

The accused pleaded innocence when charge was read over and explained to him 

and claimed for the trial. 

5. POINTS FOR DETERMINATION:

i. Whether  on  04.09.2009  at  night  on  the  bank  of  Tunia  river,  

Krishna Medhi committed suicide and that the accused abetted its  

commission for failing to compromise the case which was filed  
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against him for assaulting the wife of the deceased ?

6. In  this  case  to  bring  home  the  charge  against  the  accused, 

prosecution side examined as many as 11 (eleven) witnesses. In the statement 

recorded U/S 313 CrPC, the accused denied all the allegations levelled against 

him. Defence did not lead any evidence. I have heard argument of both sides and 

also gone through the entire case record.    

DISCUSSION, DECISION AND REASONS THEREOF:

7.    At the very onset, I would like to scrutinize the evidence on record 

for the purpose of adjudicating the charge against the accused. 

8. PW 1 Jonali Medhi is the informant of this case. She deposed that 

before 10/12 days of the death of her husband at about 3 PM, she was taking 

guava in her premises along with Chandana Das and Pranita Sutradhar. At that 

time, the accused Jayanta Das with a knife came there and had cut her neck. At 

about 5 PM after return of her husband home, she reported the incident and 

accordingly her husband filed an FIR against the accused. But her husband had 

to withdraw the case on being threatened by the accused and his brother-in-law. 

As her husband was compelled to withdraw the case, hence on 03.09.2009 he 

committed  suicide.  Regarding  the  incident  she  lodged the  FIR Ext.1.  Police 

seized a diary written by her husband vide Ext.2. She proved the said seized 

diary as M. Ext.1. According to her, the reason to commit suicide was mentioned 

in the FIR. During cross, she stated that the accused used to call her as 'Nobau' 

and  he  voluntarily  placed  the  knife  over  her  neck  due  to  which  there  was 

bleeding. After lodging the FIR in regard to the said incident and on the next day 

police apprehended the accused. Thereafter there was a sitting with the village 

women and neighbours and as per discussion, the villagers and Mahila Samittee 

accompanied with her husband went to Dhaligaon P.S. and withdrawn the FIR. 
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She further stated that the accused beg her husband to pardon him. She admitted 

that before police she did not state that the accused and his family members 

threatened her husband to withdraw the FIR. She admitted that in the diary the 

reason of committing suicide was not mentioned and they only suspected the 

reason behind committing suicide of her husband. 

9. PW 2 Bharat Borpujari deposed that police seized a plastic rope 

vide seizure list Ext.3 and he had seen the dead body of Krishna Medhi in the 

bank of river Tunia. 

10. PW 3 Ashok Chetry stated that on the fateful night Krishna Medhi 

went out from house and on next day morning his dead body was found hanging 

near Tunia river. He also proved his signature in the seizure list vide Ext.3(1).  

11. PW 4 Dr. Paresh Kumar Ray - the medical officer deposed that on 

04.09.2009 he conducted postmortem examination on the dead body of Krishna 

Medhi and found the followings:

A ligature  mark  is  present  above  the  hyoid  bone  in  the  neck 

extending upward and backward on both side. It is deficient in the occipital. On 

cut section of the ligature mark, whitish greenish collgan tissue seen. Walls and 

peritoneum are congested. Mouth, pharynx, oesophagus are congested and dried 

up.  Froth is seen on the mouth. Stomach and its  contents  are congested and 

undigested  food  materials  are  seen.  Small  intestine  and  its  contents  are 

congested  and semi-digested food materials  are  seen.  Large  intestine  and its 

contents are found congested and digested food particles are seen. Scalp, skull 

and vertebrae are found intact and congested. 

Membrane, brain and spinal cord, liver, spleen, kidneys are found 

congested. 
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Bladder  is  found congested and half  emptied urinary bladder is 

seen. Organs of generation, extema and internal are found congested and faecal 

matter are seen in perineal area. 

Walls, ribs and cartilages are found intact and congested. 

Pleurae,  larynx  and  trachea,  right  lung,  left  lung,  pericardium, 

heart and vessels are found congested. 

Doctor opined that the cause of death is due to asphyxia as a result 

of hanging which is ante mortem in nature. 

12. PW 5 Kamini Kanta Ray deposed that one day while Jonali Medhi 

was taking guava then accused came there and had cut her neck by a knife. For 

the said incident Jonali Medhi's husband filed an FIR and a bichar was held in 

that respect. Thereafter one day Krishna Medhi was missing from his house and 

later on, his dead body was found hanging near Tunia bridge. He proved his 

signature in the seizure list vide Ext.2(2). During cross, he stated that neither he 

knew the contents of the seized diary nor he knew as to when it was written. He 

also  did  not  know the  reason  as  to  why  Krishna  Medhi  committed  suicide. 

According to him, Jonali Medhi sustained minor injury over her neck as a result 

of placing the knife over her neck by the accused.  

13. PW 6 Smt. Rolseleen Das, the then Circle Officer, deposed that on 

04.09.2009 she conducted inquest on the dead body of Krishna Medhi and found 

as follows:

The dead body of the deceased was found hanging position. Built 

was medium. Complexion -  Swarthy. Teeth- Normal. Hair - Black. Eyes were 

closed.  The deceased was wearing half ganji,  green and red Gamocha. Rope 
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mark was found on the neck of the deceased. 

14. PW 7 Phuleswar Medhi deposed that one day at about 2 PM Jonali 

Medhi was having guava in neighbour's garden and at that time accused Jayanta 

Das coming there, had cut her neck. Regarding that incident, a complaint was 

lodged at the police station as well as before Mahila Samittee. Rohini Barman 

and Pratima Das being the President and Secretary of Mahila Samittee requested 

to settle the matter. Rohini Barman was the elder sister of accused Jayanta Das.  

As the members of the Mahila Samittee requested to forgive the accused and 

assured that they will  settle  the matter,  hence Jayanta Das got released from 

Thana.  But  thereafter,  no  any  bichar  was  held  for  which  being  frustrated, 

Krishna Medhi committed suicide by hanging in the wooden bridge situated in 

between  Dhaligaon  and  Dolaigaon.  He  proved  the  inquest  report  as  Ext.5. 

According to him, police seized a diary of the deceased vide Ext.2. He identified 

the writings of the diary to be of his  elder brother deceased Krishna Medhi. 

During cross, he stated that police seized the diary from his house. He admitted 

that in M. Ext.1 the reason behind committing suicide was not mentioned. He 

also admitted that he did not state before police that before committing suicide, 

his  elder  brother  deceased Krishna Medhi  was  frustrated.  According to  him, 

Jayanta Das was a friend of Krishna Medhi and he used to visit the house of 

Krishna Medhi. 

15. PW 8 Santosh  Medhi  stated that  from the diary  written by  the 

deceased Krishna Medhi, he came to know that accused Jayanta Das inflicted 

cut injury over the neck of Jonali Medhi with a knife. For the said incident an 

FIR was lodged and on assuring to settle the matter by Mahila Samittee, Krishna 

Medhi had withdrawn the said FIR but thereafter, the Mahila Samittee neither 

had  taken steps  nor  any  discussion  was  made.  Hence,  being  tensed perhaps 

Krishna Medhi committed suicide. During cross, he stated that he had not seen 
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the incident of causing injury to Jonali Medhi. The villagers settled the matter 

between the parties and hence, the earlier FIR was withdrawn from P.S. But he 

did not know why Krishna Medhi committed suicide. 

16. PW 9  Atul  Ch.  Ray,  the  neighbour  of  the  accused  heard  that 

Krishna  Medhi  committed  suicide.  According  to  this  witness,  they  the 

neighbours knew that there was a relation between the accused and the wife of 

the deceased Krishna Medhi. He also heard that Jayanta Das placed a knife over 

the neck of wife of Krishna Medhi and in the said incident being emotional,  

Krishna Medhi committed suicide. During cross, he stated that he did not know 

the contents of the diary and also did not know when and who had written the 

diary. He also did not know the handwriting of the deceased. He heard that when 

the accused was making fun, the knife hit the neck of the wife of the deceased 

Krishna Medhi and that incident was settled by the villagers. He also did not 

know as to whether the accused was involved in committing suicide by Krishna 

Medhi. 

17. PW 10 Hrishikesh Ray proved his signature in the inquest report 

vide Ext.5(3). According to him also the accused used to make fun with the wife 

of the deceased and on the day of incident, the accused taking a knife in his hand 

made fun saying that whether he would cut her. The deceased minded the said 

incident. However, the villagers settled the matter between the parties for which 

the FIR was withdrawn but after one week Krishna Medhi committed suicide. 

According to him, in making fun, the incident of cutting took place. 

18. PW 11 Khagen Ch. Das is the Investigating Officer of this case. He 

deposed that on 04.09.2009 when he was working as I/C, North Bongaigaon 

P.P., he received an FIR from Jonali Medhi and on receipt of the same, he made 

GD Entry being North Bongaigaon P.P. GDE No. 73 dtd. 04.09.2009 and sent 
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the FIR to O/C, Bongaigaon P.S. He proved the said GD Entry Number vide 

Ext.6. On receipt of the FIR, O/C, Bongaigaon P.S. registered the case being 

Bongaigaon P.S. Case No. 356/09 u/s 306 IPC and himself (PW 11) investigated 

the  case  on  the  basis  of  GD  Entry  No.  73  dtd.  04.09.2009.  In  course  of 

investigation, he visited the place of occurrence, prepared a sketch map Ext.7, 

took steps for conducting inquest on the dead body by Magistrate, sent the dead 

body  for  postmortem  examination,  recorded  the  statement  of  the  witnesses, 

seized a plastic rope vide seizure list Ext.3. He proved the seized plastic rope 

vide M. Ext.2. He also seized a diary (M. Ext.1) vide seizure list Ext.2, arrested 

the accused, collected the postmortem report and later on, after going through 

the case diary, S.I.  Bijit  Dadhara submitted charge sheet  against  the accused 

Jayanta Das u/s 306 IPC. During cross, he stated that he read over the seized 

diary but found nothing there as to why the deceased committed suicide. He did 

not send the seized diary to FSL to prove its handwriting. He stated that PW 7 

Phuleswar Medhi, the elder brother of the deceased said before him that he did 

not know why the deceased committed suicide. 

19. For holding a person guilty of the offence u/s 306 IPC, it is to be 

established that the deceased committed suicide on being abetted by others.  

20. Abatement has been defined in Section 107 DIPC in the following 

manner:

“107. Abatement of anything – A person abets the doing of a thing, 

who -

First – Instigates any person to do that thing; or

Secondly – Engages with one or more other person or persons in 

any conspiracy for the doing of that thing, if act or illegal omission takes place 
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in pursuance of that conspiracy, and in order to the doing of that thing; or 

Thirdly – Intentionally aids,  by any act  or illegal  omission,  the 

doing of that thing.” 

21. The word 'instigate' appearing in section 107 IPC means the active 

role played by a person with a view to stimulate another person to do the thing. 

It is the instigation to the commission of the offence itself, which constitutes the 

offence of abatement. In the case of Sonti Rama Krishna vs. Sonti Shanti Sree & 

Anr. reported in AIR 2009 SC 923,  the Apex Court  observed that  the words 

uttered in a fit of anger or emotion without any intention cannot be termed as 

instigation. Therefore, in order to hold a person guilty of abatement, it must be 

established  that  he  had  intentionally  done  something  which  amounted  to 

instigating another to do a thing. 

22. In view of the above, in the present case, the wife of the deceased 

claimed that 10/12 days prior to the fateful incident of committing suicide by her 

husband, there was an incident between her and the accused. On that day, when 

she was taking guava, the accused had cut her neck with a knife causing injury 

to  her.  For  the  said incident,  her  husband lodged an FIR.  It  is  claimed that 

thereafter, on being threatened, her husband was compelled to withdraw the said 

FIR for which her husband committed suicide. So far the evidence of PW 7, the 

elder brother of the deceased, prior to committing suicide by Krishna Medhi, 

one day accused Jayanta Das had cut the neck of deceased's wife while she was 

having guava and assuring to settle  the matter  the  Mahila Samittee  begs for 

pardon for which accused was released from police station with regard to the 

said  incident.  As  per  his  evidence,  the  elder  sister  of  the  accused  was  the 

Secretary of the Mahila Samittee. But later on, as no discussion was held in 

regard  to  settlement  of  the  said  incident,  hence  being  frustrated,  deceased 
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committed suicide but before  police  he stated that  with interference of  local 

people, the FIR was withdrawn and accused Jayanta Das begs for pardon and 

settled the matter. Before police he also stated that he did not know why Krishna 

Medhi committed suicide. He admitted that the fact of being frustrated by the 

deceased before death was not stated before police. According to PW 8, villagers 

settled the matter between the parties and thereafter the case was withdrawn. He 

did not know the reason behind committing suicide. On the other hand, PW 9 

the neighbour of the informant did not know why Krishna Medhi committed 

suicide but  he  stated  that  they,  the  neighbours  heard  that  the  accused had a 

relation with the deceased's wife. According to this witness, in act of fun, the 

knife hit the neck of PW 1 but they, the villagers settled the matter amicably 

between the parties. His evidence is corroborated by PW 10. Further through the 

informant stated that the reason behind committing suicide was mentioned in 

M.Ext.1 the diary, but on perusal of M. Ext.1, I find that there is only mention 

about the incident of inflicting injury to PW 1 by the accused. However, in the 

said writing of M. Ext.1, it is stated that the incident occurred when PW 1 was 

having 'Supari'  but not guava as stated in the deposition. Moreover, the diary 

was not sent to FSL to prove the handwriting of the diary. On careful scrutiny of 

the  writings  of  the  diary  also  appears  not  to  be  of  one  person.  The  earlier 

incident of inflicting injury to the deceased's  wife was already settled as per 

testimony of  the  PWs and after  10/12 days the  deceased committed suicide. 

There  is  no evidence which shows that  during  this  10/12 days the  deceased 

suffered from frustration. 

23. In view of the above discussion, it is found that the prosecution 

failed to substantiate by adducing cogent and reliable evidence, that the accused 

Jayanta Das abetted the deceased in any manner to commit suicide. The entire 

evidence  on  record  and  the  facts  and  circumstances  lead  to  the  irresistible 

conclusion that the prosecution failed to prove the offence u/s 306 IPC beyond 
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all reasonable doubt. Accordingly, accused Jayanta Das is acquitted on benefit of 

doubt and set him at liberty forthwith. His bail bond shall remain in force till 

next six months.

24. Given under my hand and the seal of this court on this 29th day of 

September, 2015.

Dictated and corrected by me,  
 (I. Barman) 

                                        Sessions Judge 
                                          Bongaigaon 

    (I. Barman)           
 Sessions Judge,
   Bongaigaon. 

                                                 *******
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A P P E N D I X 

Prosecution witness:
PW 1 – Smt. Jonali Medhi
PW 2 – Sri Bharat Borpujari
PW 3 – Sri Ashok Chetry
PW 4 – Dr. Paresh Kumar Ray
PW 5 – Sri Kamini Kanta Ray
PW 6 – Smt. Roseleen Das
PW 7 – Sri Phuleswar Medhi
PW 8 – Sri Santosh Medhi
PW 9 – Sri Atul Ch. Ray
PW 10- Sri Hrishikesh Ray
PW 11- Sri Khagen Ch. Das

Defence Witness:
Nil.

Documents exhibited by Prosecution:
Ext-1 Ejahar. 
Ext-2 Seizure list. Statement of the victim U/S 164 CrPC.
Ext-3 Seizure list. 
Ext-4 Postmortem report. 
Ext-5 Inquest report.
Ext-6 Extract copy of North Bongaigaon P.P. GDE No. 73 dtd. 04.09.2009.
Ext-7 Sketch map.
Ext-8 Charge sheet. 

Materials exhibited by Prosecution:
M. Ext-1 One Diary Book. 
M. Ext-2 One plastic rope. 

Defence Exhibit:
Nil

                                    ( I. Barman )
                     Sessions Judge,

                                                                                                    Bongaigaon


