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JUDGMENT  AND  ORDER  

1.  The prosecution case as emerges from the FIR lodged by 

Akan Ch. Das on 24.03.2004 before the O/C, Bongaigaon P.S. alleging 

that his sister Shyamali Sengupta got married with accused Biswajit 

Sengupta. But since after some days of the marriage, the accused Biswajit 

Sengupta, his brother Satyajit Sengupta and mother Priti Rani Sengupta 

used to torture her physically demanding money, vehicle etc. due to which   

                       Contd......P/2



          :::2:::  

they had to give some articles to accused Biswajit Sengupta. Lastly on 

22.03.2004 all the three accused persons tortured her both physically and 

mentally for refusing to bring articles from her parental house and at about 

12 night she was killed. 

2.  On receipt of the FIR, O/C, Bongaigaon P.S. registered a case 

being Bongaigaon P.S. Case No. 97/2004 U/S 304(B) IPC and launched 

investigation of the case. Accordingly, the Investigating Officer visited the 

place of occurrence, recorded the statement of the witnesses, conducted 

inquest on the dead body, sent the dead body for postmortem examination, 

seized a rope from the place of occurrence, arrested the accused persons 

and at the close of investigation laid charge sheet against the accused 

persons U/S 304(B) IPC.  

3.  On filing charge sheet, learned S.D.J.M.(S), Bongaigaon vide 

order dtd. 22.08.2006 committed the case to the Court of Session after 

observing required formalities, being the offence U/S 304(B) IPC 

exclusively triable by the Court of Session.  

4.  On committal, after appearance of the accused persons, 

having found a prima facie case charge was framed by my learned 

predecessor against the accused persons U/S 304(B)/302/34 IPC. The 

accused persons pleaded innocence when the charge read over and 

explained to them and claimed for trial.  

5.  Points for determination: 

  (i) Whether in furtherance of common intention the accused  
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persons being the husband and mother and brother of the husband of 

Shyamoli subjected her to cruelty or harassment for dowry soon before her 

death and that her death was caused on 22.03.2004 otherwise than normal 

circumstances within seven years of her marriage with accused Biswajit 

Sengupta ? 

  (ii) Whether on 22.03.04 the accused persons in furtherance of 

common intention committed murder by intentionally causing the death of 

Shyamoli Sengupta ? 

6.  To substantiate the charge against the accused persons, 

prosecution side examined as many as 14 (fourteen) witnesses. In      

statement recorded U/S 313 CrPC, the accused persons denied all the 

allegations levelled against them. Defence introduced three witnesses to 

prove the innocence of the accused persons.  

7.  I have heard argument of both sides and also gone through the 

entire case record. In order to appreciate the argument advanced by the Ld. 

Counsel appearing for both sides, I feel it appropriate to briefly scrutinize 

the evidence on record.      

8.  PW 1 Rameshwar Prasad - the neighbour of the accused in his 

evidence stated that on 22.03.2004 at about 1 AM accused called him and 

his wife Lila Devi to his house to see what happened to Shyamoli.  

Accordingly he along with his wife went to the house of the accused and 

had seen Shyamali lying in the bed. At that time many persons assembled 

there and some persons took Shyamali to the hospital for treatment. Later  
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on, he came to know that Shyamali died. He stated that his wife told him 

that she had seen Shyamali inside the house of Biswajit but he had not 

entered into the house. He also did not know whether at the time of taking 

Shyamali to hospital, she was alive. Later on, he heard from others that 

Shyamali died by hanging. He further deposed that he did not hear about 

any quarrel or altercation between Shyamali and the accused persons. 

9.  During cross, he stated that on the day of incident accused 

Satyajit and Priti Rani were not at home and 10 days ago of the day of 

incident they went to Silchar. He heard that on that night Biswajit was 

sleeping in his mother's room. He again stated that he had seen Shyamali 

upon bed. On that day Biswajit and his son was at home and Biswajit 

himself arranged a vehicle to take Shyamali to hospital. Biswajit also filed 

an FIR. After postmortem examination, rituals were done as per Hindu 

religion. Accoding to him, he had seen the family members of the 

deceased visiting the house of Biswajit. He does not know about any 

demand made by Biswajit or his family members. He heard that the family 

members of the deceased wanted Biswajit to stay in their house as 'Ghar 

Jawai'. 

10.  PW 2 Akan Ch. Das, is the informant as well as elder brother 

of the deceased. He deposed that since after six months of the marriage, all 

the three accused persons used to torture the deceased demanding dowry 

and to fulfill the  demand after six months of the marriage they sent a TV 

to the house of the accused. After one year again out of the demand of the 

accused, they gave a gold chain. But thereafter also the accused demanded  
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money, articles and for non-fulfilling the demand, the accused used to 

torture his sister. The accused also demanded a motorcycle but they could 

not fulfill the demand. Thereafter, on 22.03,2004 at night his brother-in-

law Haradhan Dutta came to his house and said that Shyamali has been 

suffering from illness and they have to go there. Accordingly he along with 

Haradhan Dutta, Sewali Dutta, Monaj Dutta went to the house of the 

accused and found Shyamali lying on bed suffering from ailment. Though 

he called his sister, but she did not respond to it. On being asked, Biswajit 

Sengupta told him that since last two days Shyamali has been suffering 

from vomiting and loose motion. Then bringing a vehicle, when they 

proceeded to get her into the vehicle, then he had seen a mark around her 

neck and after reaching hospital, doctor declared her dead. Thereafter he 

filed the FIR Ext.1. He further deposed that before he lodged the FIR, 

police came to the place of occurrence and from hospital, the dead body 

was sent for postmortem examination. In course of investigation, police 

seized a rope of jute vide seizure list Ext.2 in which Ext.2(1) is his 

signature. He believed that the accused persons killed his sister by pressing 

her neck with a rope for non fulfilling their demands.  

11.  During cross, he stated that on 24.03.2004 he filed the FIR. 

He further stated that during Jamai Swasti, Durga Puja etc. the accused 

with the deceased used to visit their house and also came in the marriage 

of Soma, the sister of the deceased. In the marriage of Soma, Shyamali 

resided in their house for about one week and after the marriage of Soma, 

once he also went to the house of the accused with one Narayan Dutta. On 

that day he talked with Shyamali. He admitted the fact of noticing a black 
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mark over neck of the deceased was not mentioned in the FIR. Neither he 

mentioned in the FIR about giving of TV, gold chain etc. to the accused 

nor the fact of demanding motorcycle. He never reported to the neighbours 

about the demand made by the accused persons. He admitted that the 

deceased and her husband used to visit their relatives' house and accused 

Biswajit never misbehaved them. He denied the suggestion that the 

deceased was mentally ill and was a sensitive lady. He further admitted 

that on the day of incident when he went to the house of the accused, he 

had not seen Satyajit and Priti Rani in the house. According to him, at the 

time of death Shyamali left one son who is now residing with his elder 

sister Shivani. He also admitted that the fact of demanding dowry was not 

informed before the police prior to the death of the deceased. He 

categorically stated that the accused persons along with the deceased 

attended marriage of Soma and after 22/23 days of the marriage, the 

incident took place. He did not produce any receipt of purchasing TV or 

chain before police.    

12.  PW 3 Alpana Ray deposed that one day at about 11 AM one 

Rupak informed her that Shyamali died in Bongaigaon Swagat Hospital. 

Then she went to the said hospital and had seen the dead body of the 

deceased. Police also came and the Magistrate conducted the inquest on 

the dead body in front of her.  

13.  During cross, she stated that she did not know how Shyamali 

died. However, she noticed one black mark around the neck of the 

deceased. But she did not know how she received the mark. She also                 
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proved her signature in the inquest report vide Ext.4(2).  

14.  PW 4 Sandhya Deb categorically stated that one day in the                 

morning from villagers, he heard that something happened to the wife of 

the accused Biswajit and thereafter Shyamali was taken to Bongaigaon 

hospital. Later on, he heard that Shyamali died. She also stated that at the 

time of incident, the accused Satyajit Sengupta and Priti Rani Sengupta 

were at Silchar and he heard that Biswajit was sleeping in his mother's 

room. During conjugal life of the accused Biswajit and the deceased, she 

noticed cordial relation between them and she never heard any demand of 

bike, chain etc. She stated that the family members of the deceased wanted 

accused Biswajit to stay as their 'Ghar Jawai'.  

15.  During cross, this witness stated that she is a neighbour of the 

accused and during lifetime of the deceased, she neither heard nor had 

seen any dispute between the deceased and the accused.  

16.  PW 5 Dr. Sankar Kumar Das, the Doctor Swagat Hospital, 

Bongaigaon deposed that on 23.03.2004 one woman was brought to the 

hospital but on examining her, he declared her as brought dead. However, 

he noticed a mark of rope around the neck of the deceased.  

17.  PW 6 Narayan Das @ Naru Das, one of the elder brothers of 

the deceased deposed that on 22.03.2004 at night his brother-in-law 

Haradhan Dutta came to his house and reported that Shyamali has been 

suffering from vomiting and loose motion. Then immediately he along 

with his brother Debu Das went to the house of the accused and found  
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Shyamali lying on bed. At that time Shyamali did not respond to their call. 

Hence Debu Das bringing a vehicle took her towards Bongaigaon Swagat 

Hospital. At that time he noticed a mark of rope around her neck. In                      

Swagat hospital her sister was declared dead. He further deposed that 

before six months of the incident, Shyamali told him that she was tortured 

by accused Biswajit and his family members demanding money. He also 

categorically stated that after marriage as per version of the deceased, TV 

and gold chain was given to Biswajit and hence, he believed that due to 

non-fulfilling the demand of dowry, the accused Biswajit and his family 

members tortured her for which she died. He further stated that accused 

Biswajit tortured the deceased both physically and mentally.  

18.  During cross, he stated that in married life Shyamali and 

Biswajit used to visit their house and they also visited the house of the 

accused. At the time of death Shyamali left behind her one and half year 

old son and now said son is residing with them. He further stated that they 

found accused Biswajit in restless condition. He denied the suggestion that 

the accused Biswajit brought a vehicle and took her to hospital. He also 

denied the suggestion that Biswajit told them that Shyamali at about 12 

night hanged herself in her room. As per his evidence, before some days of 

the incident, the deceased's sister Soma‟s marriage was solemnized and 

Biswajit and Shyamali attended the said marriage. On previous day of the 

day of death, he went to the house of the accused and after having tea, he 

returned. During cross, he also stated that on previous day of the incident 

when he went to the house of the accused, the deceased talked with him 

well. He further deposed that after marriage Shyamali and Biswajit went to  
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Bombay, Madras, Darjiling etc. and in her (deceased) pregnancy stage 

whenever she visited their house, she was quite normal. On 22.03.2004 

night Haradhan Dutta along with Sibani Dutta, Ratan Dutta coming to his 

house reported that Shyamali has been suffering from vomiting and loose 

motion in the house of the accused. He could not remember on which date 

Shyamali told them that Biswajit and his family members demanded her 

money. He admitted that he did not produce any receipt regarding 

purchasing of T.V.  

19.  PW 7 Manoj Kumar Bose deposed that on 22.03.2004 at 

about 2 AM while he was sleeping in his house, Akan Das came to his 

house, called him and stated that his (PW 7) sister-in-law Shyamali 

Sengupta was in serious condition in the house of the accused Biswajit. 

Immediately he along with  Akan Das by motorcycle rushed to the house 

of the accused Biswajit and found her lying on the bed in senseless 

condition. At that time Shyamali was not in a position to talk. Then on 

being asked Biswajit told him that Shyamali was suffering from vomiting 

and loose motion. Then he asked Akan Das to bring a vehicle. Accordingly 

Akan Das brought a TATA Sumo. Then he along with Narayan Das and 

Akan Das had  lifted Shyamali in the vehicle and at that time they noticed 

a mark of rope around her neck. They took her to Swagat hospital wherein 

she was declared dead. He further stated that since after six months of the 

marriage Biswajit, his mother and brother used to torture her both 

physically and mentally demanding money, articles etc.  

20.  During cross, he stated that after marriage Biswajit and            
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Shyamali used to visit his house and he also visited their house. He further 

stated that some days prior to the incident, his sister-in-law Soma's 

marriage was held and Shyamali and Biswajit attended the said marriage              

but in the marriage Shyamali did state him nothing against the accused.  

According to him, after the marriage Shyamali and Biswajit went to 

Shimla and other places. During lifetime Shyamali did state him nothing 

against accused Biswajit, his mother and brother.  

21.  During cross, he confirmed that he noticed a mark around the 

neck of Shyamali. He admitted that on the night of the incident, they did 

not inform police and on that night Biswajit talked with them. After that 

Biswajit performed all the rituals of death as per Hindu religion.     

22.  PW 9 Sibani Dutta, elder sister of the deceased deposed that 

on 22.03,2004 at about 2.10 AM one neighbouring boy of the house of the 

accused made a call at her house. Then on receiving phone by her daughter 

Pampi, it was told that since last two days Shyamoli has been suffering 

from vomiting and loose motion and called them immediately. On 

receiving the information, she along with her husband‟s brother Ratan 

Dutta, brother Akan Das went to Nanu Das‟s house situated at Subhash 

Dutta Road and reported the incident. They also informed her brother-in-

law Shyama Bose and Monoj Bose.  All of them the six persons went to 

the house of the accused and had seen many persons gathered there. At 

that time they had seen their sister Shyamoli inside the house and near her 

the 1 ½ years old son was crying. On being asked, the accused Biswajit 

Sengupta told that Shyamoli has been suffering from vomiting and loose  
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motion. Till then she was not treated by doctor. Not finding a doctor, Akan 

Das brought a vehicle and while she was taken to the vehicle, they saw a 

mark around the neck of Shyamoli. On reaching Swagat Nursing Home,               

Shyamoli was declared dead. He further deposed that when they reached  

the house of the accused, Shyamoli was unable to talk and on next day 

morning, Akan Das informed police. He further stated that since after six 

months of the marriage, the accused persons demanded TV, chain etc. from 

the deceased and before 5/6 months of the incident, the deceased informed 

them that the accused persons tortured her. He further deposed that for non 

fulfilling the demand of bike, the accused persons killed her.  

23.  During cross, she admitted that after the marriage they used to 

visit the house of the accused and they had cordial relation. Before some 

days of the incident, the deceased came to her sister's marriage and on the 

very next day though Biswajit returned home, but the deceased stayed one 

day in her house. She admitted that after marriage, the deceased with the 

accused Biswajit went to Bombay and also used to visit their house in the 

functions of Puja, Jamai-swasti, marriage etc. She did not remember on 

which day, the chain and bike were demanded. She admitted that the 

accused Biswajit did not demand directly any article, but he demanded 

through Shyamoli. However, they reported none about the demand of 

dowry. She did not notice whether mother and brother of Biswajit were 

present whenever being informed they reached the house of accused. She 

further stated that she did not purchase TV but she placed order for chain.  

24.  PW 10 Haradhan Dutta stated that deceased Shyamoli was his  
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sister-in-law. According to him, on 22.03.2004 at night at about 2 O'clock, 

his daughter Pampi Dutta received a phone call in which it was reported 

that Shyamoli has been suffering from loose motion and vomiting.        

Accordingly on the next day morning at about 8/9 AM, he went to Swagat 

Hospital and found Shyamoli dead. His wife Sibani Dutta along with Akan 

Das, Naru Das, Ratan Dutta, Shyam Bose and Manoj Bose went to the 

house of the accused and after returning they reported that Shyamoli was 

taken to hospital on the very night. Hence, in the morning he went to the 

hospital. In the hospital, he met Ratan Dutta, Akan Das, Manoj Bose. At 

that time Police and Magistrate were also present there. The Magistrate 

conducted inquest on the dead body and Ext. 4(1) is his signature on the 

inquest report. There he had seen a black coloured mark of rope around the 

neck of the deceased. Except that he had seen no any injury. His wife 

Sibani told him that the accused persons demanded TV, bike, chain etc. as 

dowry from Shyamoli for which Shyamoli died. 

25.     During cross, it was brought on record that sometimes 

accused Biswajit coming to their house, demanded dowry and created 

untoward situation. However, he did not remember the date of demand of 

dowry. He stated that Biswajit and Shyamoli had a son and after death of 

Shyamoli, one person handed over the child to them. But he could not 

remember who handed over the child. He admitted that they had good 

relation with the accused persons and they used to visit each others' house. 

Biswajit and Shyamoli also attended the marriage party of deceased‟s 

sister Soma. Accused Biswajit used to visit their house in the occasion of 

puja, jamai-swasti etc.                                                                  
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26.  PW 11 Kirtan Das, another elder brother of the deceased in               

his evidence stated that after the marriage whenever the deceased came to  

their house, she reported that her husband demanded TV, chain, furniture 

etc. from her. To fulfill their demand, they gave a chain, TV and Sofa set. 

His sister also told him that if they did not give articles, she would be 

killed for which they gave the aforesaid articles. On the day of occurrence 

i.e. on 22.03.2004 at about 8.00 PM his brother Akan Das over phone 

informed him that he reached the house of Shyamoli and found her 

condition not good and that she had to be taken to hospital. In the next day 

morning at about 5 AM, he went to the house of the accused but found 

their none. Thereafter he went to Swagat Hospital and from his brother and 

brother-in-laws came to know that Shyamoli died. He had seen a mark 

around the neck of the deceased. He proved his signature in the inquest 

report as Ext.4(6). 

27.  During cross, he stated that before one month of the incident, 

the deceased came to his sister Soma‟s marriage. He knew that Biswajit 

and the deceased went for outing in some places. They (PW 11) also 

visited the house of the accused. Before 2/3 months of the incident, he 

alone went to the house of the accused. He further stated that after 

postmortem, Biswajit cremated the dead body of the deceased and in the 

cremation Akan Das, Narayan Das, Manoj Bose were present. During 

cross, he denied the defence suggestion that in his statement U/S 161 

CrPC, he did not state the fact of reporting about the demand of dowry by 

the accused, the fact of giving gold chain, TV, Sofa set etc. to the accused 

Biswajit and the fact of reporting by the deceased that in non fulfilling the 
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demand, she would be killed. He also denied the suggestion that the fact of 

calling him by informing about the condition of the deceased was not 

stated by him before police. He could not remember on which date they 

gave TV, chain, furniture etc. to the accused. He also did not produce any 

receipt of purchasing those articles. He could not remember the dates on 

which Shyamoli told them that the accused demanded dowry. He noticed a 

black coloured mark around the neck of Shyamoli. 

28.  PW 12 Dipen Das is the Investigating Officer. He deposed 

that on 23.03.2004 when he was working as I/C, North Bongaigaon P.P., 

Biswajit Sengupta lodged an FIR. Accordingly, he sent the FIR to the O/C, 

Bongaigaon PS for registering  a case who on the FIR registering a case 

being U/D Case No. 8/04 entrusted him to investigate the case. On being 

entrusted, he went to the hospital and found the dead body of the deceased. 

He visited the place of occurrence, prepared the sketch map vide Ext.5, 

recorded the statement of the witnesses and took steps for conducting 

inquest on the dead body by Magistrate. On 23.03.2004 at about 12 night 

informant Akan Ch. Das filed another FIR and accordingly, after 

registering a case on being entrusted, he  amalgamated the UD Case along 

with this case, visited the place of occurrence, seized a jute rope about 12 

feet length and a 'Murah' of bamboo vide seizure list Ext.2. He arrested the 

accused persons, collected the postmortem report and at the close of 

investigation submitted charge sheet against the accused persons U/S 

304(B) IPC. He proved the charge sheet as Ext.6.  

29.  During cross, defence proved the record of UD Case No. 8/04  
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as Ext.A and Ext.A(1) is the signature of the then O/C Gajen Saikia.  This 

witness during cross examination further stated that on 24.03.2004 at 

about 5.30 AM Akan Das lodged the FIR. According to him, after 

receiving the FIR (Ext.A), he visited the place of occurrence and in course 

of investigation, he received the FIR Ext.1 lodged by Akan Das. On 

23.03.2004 at about 10.40 AM, he seized the articles from the place of 

occurrence vide seizure list Ext.2 wherein he took the signature of accused 

Biswajit.  However, the time is not mentioned in the seizure list. He further 

stated that on receipt of the FIR lodged by Akan Das, a GDE was made but 

at the time of filing charge sheet he did not submit the copy of said GD 

Entry as well as the other GD Entry which was made on the basis of the 

FIR lodged by accused Biswajit Sengupta. He proved the xerox copy of 

inquest report as Ext.4. He further stated that in the case diary, the distance 

between the house of the accused and the hospital was not mentioned. He 

further stated that till the dead body was sent for postmortem examination, 

he did not find any cognizable offence against the accused persons. He 

visited the place of occurrence on 23.03.2004 at about 10.10 AM and there 

he met accused Biswajit. During investigation, accused Biswajit told him 

that Shyamoli died by hanging and he himself (Biswajit) brought her down 

from hanging. He confirmed that the witness Narayan Das stated before 

him that on the day of incident the mother and brother of Biswajit were not 

at home and hence, Biswajit on that night stayed in his mother's room and 

in another house Shyamoli stayed alone. He further confirmed that witness 

Narayan Das did not state before him that his sister Shyamoli before six 

months of the incident reported him that Biswajit and his family members  
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demanding dowry had beaten her. He also confirmed that witness Narayan 

Das did not tell him that after the marriage, they gave gold chain, articles, 

money etc. to the accused. He further stated that witness Manoj Kr. Bose 

did not state before him that his wife told him about the torture meted to 

the deceased by the family members of the husband of the deceased. 

Witness Kirton Das also did not state before him that after the marriage 

whenever his sister came to her parental house, she told that her husband 

demanded TV, gold chain, furniture etc. and accordingly, they gave the 

same to her. The I.O. further confirmed that PW 11 Kirton Das did not 

state before him that the deceased reported him that if they did not fulfill 

the demand of the accused, she would be killed for which they gave the 

articles. The I.O. confirmed that witness Kirton Das did not state before 

him about receiving phone call on 22.03,2004 at 8 PM. 

30.  PW 13 Sorman Ali Ahmed, the then EAC, Bongaigaon 

deposed that on 23.03.2004 he conducted the inquest on the dead body of 

Shyamali Sen Gupta, W/O Biswajit Sen Gupta, New Colony, Kalibari in a 

northern room outside Swagat Hospital & Research Centre and found as 

follows:- 

31.  The dead body of the deceased was in the west. The legs were 

towards east. Right hand was folded and placed on the abdomen. Left hand 

was with the body of the deceased. The eyes were closed. The mouth was 

also closed. One ligature mark was seen on the neck of the deceased 

extending upto ears. Stools are found on the rectum. The inquest was done 

in presence of six witnesses. He proved the inquest report as Ext.4.  
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32.  During cross, he stated that as per order of Additional Deputy 

Commissioner of Bongaigaon, he has conducted the inquest but no order 

of A.D.M. was available in the record. He has not mentioned in his report 

that it was presumed that the cause of death of the deceased was due to 

hanging. The mark of injury in the neck are not parallelly placed upwards.  

33.  Though earlier Dr. Abul Hussain Ahmed who conducted the 

autopsy on the dead body of the deceased was examined on 10.03.2010 

but his cross-examination was reserved due to addition of charge U/S 302 

IPC and thereafter as the death of Medical Officer Abul Hussain Ahmed, 

prosecution examined Dr. Ranidhar Kakati, the then S.D.M. &. H.O., 

Goalpara Civil Hospital as PW 14. He deposed that he knew doctor Abul 

Hussain Ahmed who was his colleague at Goalpara Civil Hospital. He died 

in the year 2010. He deposed that on 23.03.2004 Abul Hussain Ahmed 

conducted postmortem examination on the dead body of Shyamoli 

Sengupta, 23 years, female identified by UBC/185 Jakir Hussain in 

connection with Bongaigaon P.S. U/D Case No. 8/04 and foundas 

follows:- 

  External appearance: 

  1. Condition of subject stout emaciated, decomposed, etc.:- 

Stout female dead body. Rigor mortis present.  

  2. Wounds – Position and character:- Nil.  

  3. Bruise – Nil.  
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  4. Mark of ligature on neck dissection, etc.:- Double ligature 

mark is present in the neck. One continuous below the larynx and one non-

continuous above the larynx.  

  Cranium and spinal canal: 

  1. Scalp, skull, vertebrae – Healthy. 2. Membrane – Healthy. 

3. Brain and spinal cord – Healthy.  

  Thorax:- 

  Walls, ribs and cartilages - Healthy. 2. Pleurae- Healthy. 3. 

Larynx and trachea – Compressed by rope one above the larynx and other 

below the larynx. Right lung and left lung – Healthy. Pericardium – 

Healthy. Heart – Healthy. Vessels – Healthy.  

Abdomen:- 

  1. Walls – Healthy. 2. Peritoneum – Healthy. 3. Mouth,     

Pharynx, Oesophagus – Healthy. 4. Stomach and its contents – Healthy. 5. 

Small intestine and its contents – Healthy. 6. Large intestine and its 

contents – Healthy. 7. Liver, spleen, kidneys – Healthy. 8. Bladder – 

Healthy. 9. Organs of generation, external and internal – Healthy.  

  More detailed description of injury or disease:- 

  1. Double ligature mark is present in the upper part of neck.  

  2. One continuous ligature mark is present below the larynx  
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encircling whole neck.  

  3. One non-continuous ligature mark is present above the 

larynx without knot mark on the right side with wide gaping of the rope 

mark.  

  4. Sign of perchmentization was present.  

  5. No other external injury.  

34.  Doctor opined that the cause of death is due to asphyxia 

caused by antemortem throttling/hanging which is homicidal in nature. He 

proved the postmortem report as Ext.3.  

35.  During cross, he stated that at the time of preparing Ext.3 he 

was not present. Generally the postmortem report is written at Hospital 

after noting down in morgue. The note written by Dr. Abul Hussain Ahmed 

is not attached with the postmortem report. There is no bruise mark on the 

neck of the deceased as per postmortem report. It is not mentioned in the 

postmortem report regarding finger tips, thumb grip marks on the neck of 

the deceased. He has also not mentioned about bruises and abrasion in the 

postmortem report. Nail marks not found in the postmortem report. The tie 

marks on the hands and leg of the deceased also not mentioned in the     

postmortem report. Whether there is any mark on the back of the neck of 

the deceased is also not mentioned. Petechial haemorrhage in the 

conjunctive part of the neck is not mentioned in the postmortem report. 

Whether there is any fracture and injury on hyoid bone also not mentioned 

in the postmortem report. Any other injury except the ligature mark on the  
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neck is not found in the body of the deceased. He further stated that in case 

of throttling, if the hands and bodies were not tied, there must be a 

resistance from the side of the deceased/victim. That is not mentioned in 

the postmortem report. Perchmentization may happen in both homicidal 

and suicidal or accidental case. The sign 'oblique' implies “either or”. What 

type of object used by the deceased causing ligature mark, whether it was 

a plastic rope or jute rope is not mentioned in the postmortem report. It is 

not mentioned in the postmortem report whether binocular, microscopic 

lens or other objects were used at the time of conducting postmortem 

examination. The size of the ligature mark is not mentioned. The colour of 

tongue, nails, eyeball are not mentioned in the postmortem report. The 

postmortem of the deceased has been performed by one doctor. X-ray of 

the neck is not done. According to him in case of homicidal death, 

continuous ligature mark between the larynx is happened and in case of 

non continuous ligature mark, there will be mark of knot which is not   

present in this case. He further stated in cross examination that in case of 

homicidal death, encircling ligature mark is happened.   

36.  Dr. Ratna Basumatary, the Joint Director of Health Services, 

Goalara, appeared before the Court with Medico legal Register of the year 

2004 of Goalpara Civil Hospital which was closed on 14.12.2004. He 

deposed that Medico legal Register of 2004 bears no certificate of Joint 

Director of Health Services or Superintendent of Goalpara Civil Hospital 

and except the opinion of doctor regarding death of the deceased there is 

nothing in the register vide Sl. No. 87/2004. He proved the Medico legal 

Register as Ext.A and the relevant entry of Sl. No. 87/2004 as Ext.A(1)  
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which henceforth I would mention as Ext.B and B(1) respectively as 

already defence proved the UD Case No. 8/04 as Ext.A and the signature 

of the O/C as A(1).  

37.  DW 2 Deepak Sarma, the neighbor of the accused deposed 

that on the day of incident hearing hue and cry he went to the house of the 

accused and had seen Shyamoli hanging from ceiling. Other neighbor also 

came there. On saying that she is alive, she was got down by cutting rope 

and make her lay upon bed. Thereafter Biswajit made call for vehicle and 

also informed the family members of the deceased who accordingly came 

and all of them took her to Swagat Hospital but doctor declared her dead. 

He further stated that before 10 days, Satyajit Sengputa and Priti Rani 

Sengupta went to Silchar and after 2/3 days of the incident, they returned. 

As per his evidence, there are four rooms in the house of Biswajit and on 

the fateful night Biswajit stayed in his mother‟s room. He stated that the 

accused Biswajit never demanded any article from Shyamoli and they 

peacefully led conjugal life. But the family members of deceased proposed 

Biswajit to reside in their house for which Shyamoli became worried and 

Biswajit also did not want to live separately from his mother and brother 

for which being unable to keep balance, she committed suicide. He did not 

know about any demand made by the accused Biswajit. During cross, he 

stated  that Biswajit is his friend. He also stated that at the time of getting 

down the dead body of Shyamoli, he had seen mark of rope around her 

neck. He further deposed that Biswajit did not tell him that on that night he 

stayed in his mother‟s room. 
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38.  DW 3 Gobinda Dey in the same tune stated that on receiving 

the information from Biswajit over phone, he came to the house of the 

accused and found Shyamoli hanging. At that time, Biswajit was crying. 

Shyamoli was taken to Swagat Hospital but she was declared dead. He 

stated that so far his knowledge, the relation between Biswajit and 

Shyamoli was good and he never heard about any demand. He also stated 

that the family members of deceased proposed Biswajit to reside as “Ghar 

Jawai” and deceased was also pressurized for that and hence, being unable 

to bear pressure, she committed suicide. During cross, he stated that his 

house is situated about 2 ½ KM away from the house of the accused and 

he also noticed a mark around the neck of deceased. During cross, he 

stated that the deceased was tortured demanding articles.  

39.  Now, let us discuss as to whether the death of the deceased 

was a dowry death punishable U/S 304(B) IPC.  

40.  In this respect I would like to reproduce the provision of 

Section 304 B of IPC which read as follows: 

“304 B dowry death – (1) Whether the death of a woman is caused by any 

burn or bodily injuries occurs otherwise than under normal circumstances 

within seven years of her marriage and it is shows that soon before her 

death she was subjected to cruelty or harassment by her husband or any 

relative of her husband for, or in connection with any demand for dowry, 

such death shall be called “dowry death” and such husband or relative 

shall be deemed to have caused her death. 
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Explanation – for the purpose of this sub-section  

(1) “dowry” shall have the same meaning as in section 2 of the 

Dowry Prohibition Act, 1961 (28 of 1961)  

(2) Whoever commits dowry death shall be punished with 

imprisonment for a term which shall not be less than seven years 

but which may extent to imprisonment for life.”  

41.  To attract the provision of Section 304(B), the following 

ingredients must be established: 

         (a) the death of woman must have been caused by burn or by 

bodily injury or otherwise than under normal circumstances.  

  (b) that such death has occurred within seven years of 

marriage; 

  (c) soon before her death the woman must have been 

subjected to cruelty or harassment by her husband or relative of her 

husband in connection with demand of dowry by her husband or any of his 

relative.  

42.  So, to hold a person guilty U/S 304 B IPC, it must be        

established that the woman was treated with cruelty in connection with 

demand of dowry soon before her death and that the woman died within 

seven years from the date of her marriage.   

43.  The provision of presumption of dowry death has been laid  
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down in Section 113 B of the Evidence Act, in a case where a person has 

committed dowry death of a woman. To draw presumption under this 

section, two factors are to be proved that a woman was subjected to cruelty 

or harassment and that the cruelty was for/or in connection with any 

demand for dowry. To attract the provision of dowry death and section 113 

B of the Evidence Act, the essential ingredients are that the concern 

woman soon before her death has been subjected to cruelty or harassment 

in connection with demand of dowry and that the woman died within 

seven years of her marriage.  

44.  In the case of Hem Chand vs. State of Haryana, reported in 

AIR 1995 SC 120, the Apex Court observed as follows: 

  “A reading of Section 304 B, IPC could show that when a 

question arises whether a person has committed the offence of dowry 

death of a woman that all that is necessary is it should be shown that soon 

before her unnatural death, which took place within seven years of the 

marriage, the deceased has been subjected, by such person, to cruelty or 

harassment for or in connection with demand for dowry. If that is shown 

then the court shall presume that such a person has caused the dowry 

death. It can, therefore, be seen that irrespective of the fact whether such 

person is directly responsible for the death of the deceased or not by virtue 

of the presumption, he is deemed to have committed the dowry death if 

there were such cruelty or harassment and that if the unnatural death has 

occurred within seven years from the date of marriage. Likewise, there is a 

presumptive under section 113 B of the Evidence Act as to the dowry                                                     

                                                                                 Contd......P/25 



                                :::25:: 

death. It lays down that the court shall presume that the person who has 

subjected the deceased wife to cruelty before her death shall presume to 

have caused the dowry death, if it is shown that before her death, such 

woman had been subjected, by the accused, to cruelty or harassment in 

connection with any demand of dowry. Practically, this is the presumption 

that had been interpreted in section 304 B IPC also. It can, therefore, be 

seen that irrespective of the fact whether the accused has any direct   

connection with the death or not, he shall be presumed to have committed 

the dowry death provided the other requirements mentioned above are 

satisfied.”  

45.  In the instant case, PW 2 Akan Ch. Das, the elder brother of 

the deceased deposed that since after six months of the marriage all the 

three accused persons used to torture the deceased demanding dowry for 

which they gave TV and a gold chain. But thereafter also, accused 

demanded money, article, motorcycle etc. and for non fulfilling demand, 

the accused tortured his sister. During cross he stated that after the 

marriage both families maintained good relation and the deceased with her 

husband accused Biswajit Sengupta used to visit their house in functions 

as well as went for outing together. It is in the evidence of the near 

relatives of the deceased PW 2, PW 6, PW 7, PW 9, PW 10 and PW 11 

that about 20/22 days before the fateful day of incident, the marriage of 

sister of the deceased namely „Soma‟ was solemnized and in that marriage, 

the deceased with her husband came. PW 2 admitted that accused Biswajit 

never misbehaved them. Deceased‟s another brother PW 6 Narayan Das @ 

Nanu Das also stated that on previous day of the day of death, he went to  
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the house of the accused and then the deceased talked with him well. PW 6 

also admitted that whenever the deceased visited her parental house at her 

pregnancy stage, she was quite normal. PW 7 Manoj Bose, the elder 

sister‟s husband of the deceased during cross stated that during life time as 

well as in Soma‟s marriage held some days before the day of incident, the 

deceased complained nothing against the accused persons. As per evidence 

of PW 8 Sibani Dutta, the elder sister of the deceased, the accused Biswajit 

did not demand directly anything but demanded through the deceased. PW 

6, PW 9, PW 10 and PW 11, categorically stated that they did not 

remember on which dates the deceased told them about demand made by 

the accused. Before the day of death of the deceased, they reported none 

about the demand or alleged torture meted to the deceased. All the 

aforesaid witnesses did not state before the Investigating Officer about 

demand of dowry made by the accused. From the evidence of PW 6, PW 

9, PW 10 and PW 11, it reveals that soon before the death when the 

deceased attended her sister‟s marriage with her husband or before the day 

of incident when PW 6 visited her house, she did not whisper about any 

torture. There is no iota of evidence what cruelty either physical or mental 

she was meted by the accused persons.  

46.  In this case though the foundation of the case of the 

prosecution the demand for dowry made by the accused was found in                  

the statement of PW 2, 6, 7, 9, 10, and 11, they are nevertheless first time 

statement in Court. These facts are not stated to the police in their 

statement U/S 164 CrPC.  In view of the above discussion, I am of the 

opinion that though the death of the deceased took place within statutory  
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period of seven years from the date of marriage, but prosecution has failed 

to show that the deceased was subjected to cruelty soon before her death or 

that any demand was made by the accused person from the deceased or her 

family. Inevitably, I have no alternative but to hold that the prosecution 

failed to establish that the accused persons have committed the offence 

punishable u/s 304B IPC.  

47.  Now regarding the offence punishable u/s 302 IPC, the 

evidence of the nearest neighbor PW 1 is that on receiving the call from 

accused Biswajit to see what happened to his wife, immediately at night at 

1.00 AM reached his house and found Shyamoli lying on bed. So, he had 

not seen the deceased in hanging condition. In this respect though DW 2 

and DW 3 stated that on reaching the house of the accused, they found 

Shyamoli hanging but the house of DW 3 is 2.5/3 KM away from the 

house of the accused. So, when the neighboring witness PW 1 who was 

first informed by the accused had found the deceased lying on bed, how a 

person coming from 2.5 /3 KM away had seen the deceased in hanging 

condition. In this case though the defence took the plea that the deceased 

committed suicide but PW 2,PW 6, PW 7 and PW 9 categorically stated 

that they were told by the accused Biswajit that Shyamoli had been 

suffering from vomiting and loose motion which evidence remain 

unrebutted during cross examination. So, defence took different pleas. 

Further the defence side took the plea during cross of PW 7 and PW 10 

that the deceased was a sentimental lady but there is no evidence that 

deceased was hy per sensitive and prone to commit suicide on petty 

matters. Further the evidence of DWs is that the family members of the  
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deceased pressurized her to reside in her paternal house. On the other 

hand, in statement U/S 313 CrPC accused Biswajit took the plea that the 

family members of the deceased pressurized to reside separately but not as 

“Ghar Jawai”. I find no reason if, if the deceased was pressurized by her 

family members to reside separately from her in-laws, instead of 

pressurizing her husband what prompted her to commit suicide leaving her 

1 ½ years old baby. It is also not the defence plea that the deceased 

pressurized her husband to reside separately.   

48.  In the instant case as per the postmortem examination there 

are double ligature mark, one continuous ligature mark below the larynx 

encircling whole neck and one non continuous ligature mark above the 

larynx without knot mark on the right side with wide gaping of the rope 

mark. Sign of perchmentization was present and rigor mortis was also 

present. As per opinion of the doctor, cause of death is due to asphyxia 

caused by antemortem by throttling/hanging which is homicidal in nature. 

So, the injuries indicated in postmortem examination shows that the death 

of the deceased is homicidal one and the body bear the mark of asphyxia 

due to applying force on neck. 

49.  The evidence of prosecution witnesses and the DWs that they 

had seen mark around the neck of the deceased is corroborated by medical 

evidence. The learned counsel of defence vehemently urged that according 

to all the PWs they noticed one mark around the neck of the deceased 

whereas as per postmortem report there are two ligature mark, but in my 

opinion, they may not notice the non continuous  ligature  mark  found 
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above the larynx which mark in postmortem examination was found 

without knot mark on the right side with wide gaping of rope. Doctors‟ 

opinion that cause of death was due to asphyxia caused by antemortem 

throttling which is homicidal remained unshaken during cross 

examination. In a question put by Court, the doctor clarified that in case of 

homicidal death, continuous ligature mark below the larynx is happened. 

During cross, doctor also stated that in case of homicidal death, encircling 

continuous ligature is present. In this case, the continuous ligature mark 

was present below the larynx encircling the whole neck. Considering the 

unimpeachable evidence of the above mentioned witnesses and the 

evidence of the medical officer, I have no hesitation in holding that the 

deceased died as a result of applying some extra force like rope etc. 

causing asphyxia and accordingly deceased died. The prime cause of death 

being throttling/ hanging, it was a case of culpable homicide with intention 

to cause death.  

50.  Now, the question is as to who is the author of the crime.  

51.  The testimony of PW 1, PW 4 the neighboring witness that at 

that time accused Satyajit and Priti Rani Sengupta were at Silchar is 

supported by DW 2 and DW 3. PW 2 - the elder brother of the deceased 

herself admitted that on the day of incident he had not seen Satyajit and 

Priti Rani in their house. PW 6, 9, 10 and 11 - the near relatives of the 

deceased remain silent regarding presence of accused Satyajit Sengupta 

and Priti Rani Sengupta at the place of occurrence on the day of incident. 

To take the plea that on that night Biswajit was not in the same room with  
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the deceased, though DWs stated that on that very night accused Biswajit 

was in his mother‟s room but being neighbor how they knew that on that 

night, accused Biswajit was not in the same room with the deceased. There 

is no iota of evidence that Biswajit told them that he stayed in his mother‟s 

room in that night. DW 2 during cross admitted that Biswajit did not tell 

him that on that night he was in his mother‟s room. On the other hand, in 

statement U/S 313 CrPC accused Biswajit admitted that on that night after 

taking meal they slept together. So when the accused with the deceased 

and 1 ½ years old son were sleeping in a bed in one room, how the 

deceased committed suicide without knowledge of her husband from 

ceiling. The DWs remain silent in what position of hanging she was found 

or from where she was hanging. There is no evidence as to how she 

reached ceiling to tie with rope. Except DW 2 and DW 3 none had seen the 

deceased hanging from ceiling.  

52.  Though a „Murah‟ was seized from the accused Biswajit 

Sengupta, but there is no evidence from where and in what position it was 

found. There is no evidence regarding use of „Murah‟ in the alleged 

incident.     

53.  On a conjoint reading the evidence of the PWs and DWs and 

the statement of the accused Biswajit Sengupta, authenticates that in the 

night of the incident accused Biswajit Sengupta and the deceased after 

their meal had gone into the room to sleep and at about 12.00 night, she 

was found dead. The injury cited in postmortem examination, however, 

establish that the death was homicidal in nature and the body bears one  

                                                                                        Contd......P/31 



                                :::31::: 

non continuous ligature mark above the larynx without knot mark with 

wide gaping of rope mark. The learned counsel of defence urged that if the 

deceased was pressed with rope, there is a possibility of evidence of 

struggle, mark of bruise, abrasion etc. in her body which is absent in this 

case. But in my view if a victim is suddenly overpowered from behind by 

using a rope, throttling may be committed without any disturbances.  

54.  It is pointed out by the learned counsel of defence that charge 

u/s 302 IPC was framed against the accused persons for causing the death 

of Syamoli Sengupta by strangulating whereas as per postmortem report, 

death was caused by throttling/hanging. But the evidence of the witnesses 

and the circumstances as discussed above established that the death was 

caused by applying force over neck and thus the accused Biswajit 

Sengupta committed the offence of murder punishable u/s 302 IPC. Hence, 

in my opinion, for using the word „strangulation‟ in charge, the case will 

not go away.  

55.   As regard to the delay in lodging the FIR the position is that 

in hospital after the deceased declared brought dead, the accused Biswajit 

Sengupta lodged the FIR Ext.A on 23.03.2004. The incident took place on 

22.03.2004 midnight. Ext.1 FIR was lodged by the elder brother of the 

deceased on 24.03.04 at about 5.30 PM. So, after about 40 hours, the FIR 

(Ext.1) was lodged. The case diary reflects that inquest on the dead body 

was conducted on 23.03.2004 at 1.00 PM and thereafter, the postmortem 

was done on 23.03.04. The family members of the deceased were present 

in  cremation  also.  So there may be some delay but in my opinion this     
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delay is not fatal to the prosecution.  

56.  Further the learned counsel of defence pointed me to the 

discrepancy in the evidence of PW 11 who stated that on 22.03.04 his 

brother Akan Das/informant reached the house of the deceased at 8.00 PM 

and she was found in serious condition. In my opinion, only for this 

discrepancy regarding time in the evidence of one witness, the whole 

prosecution case cannot be thrown over board which is otherwise 

established. 

57.    In this case, the accused himself first filed the FIR Ext.A after 

the incident but this is not a ground to hold him innocent.    

58.  The above circumstances as well as evidences discussed 

above, is pointed to the hypothesis of guilt only none except to the accused 

Biswajit Sengupta. 

59.  The Apex Court in a series of decisions has consistently held 

that when a criminal case rests upon circumstantial evidence such 

evidence must satisfy the following tests: 

(i) The circumstances from which the inference of guilt is sought to 

be drawn, must be cogently and firmly established; 

(ii) Those circumstances should be of a definite tendency unerringly 

pointing towards the guilt of the accused; 

(iii) The circumstances, taken cumulatively, should form a chain so                                  
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complete that there is no escape from the conclusion that within all 

human probability the crime was committed by the accused and 

none else; and  

(iv) The circumstantial evidence in order to sustain conviction must 

be complete and incapable of explanation of any other hypothesis 

than that of the guilt of the accused and such evidence should not 

only be consistent with the guilt of the accused but should be 

inconsistent with the innocence.  

(Ref: 1982(3) SCC 462 (Prem Thakur vs. State of Punjab, 

1994(2) SCC 220 Dhananjay Chetterjee vs. State of West 

Bengal).  

60.  From what has been discussed above, the following 

circumstances emerge in this case: 

(i) On the night of the incident, the accused Biswajit and the 

deceased were sleeping together in their house along with their 1 ½ 

years old child.  

(ii) Medical evidence shows that the death of the deceased was 

caused due to asphyxia by throttling/hanging. Sufficient force 

needed to be applied by assailant at the time of throttling. Since such 

force cannot be applied by 1 ½ years old child present in the house, 

apart from the accused, there is strong possibility of the accused 

being the author of the throttling of his wife.                       
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(iii) Wherein accused and the deceased being husband and wife 

sleeping together in the same room on the night of occurrence, and 

when wife was found in a position unable to talk or dead, it is 

natural to presume husband‟s guilt in absence of any explanation 

given by the husband about the incident.     

61.  All the incriminating circumstances show that it was the 

accused Biswajit Sengupta and none else who committed the death of the 

deceased Shyamoli Sengupta. The totality of the evidence and the 

circumstances placed on record undoubtedly finger towards the accused 

Biswajit Sengupta as author of the crime. The evidence of the near 

relatives of the deceased regarding demand of dowry may be his motive to 

commit the crime. 

62.  Having regard to the above observation, I find that no cogent 

evidence of presence of accused Satyajit Sengupta and Priti Rani Sengupta 

in their house on the fateful night. The near relative of the deceased also 

remain silent about their presence. Hence, in my opinion, accused Satyajit 

Sengupta and Priti Rani Sengupta cannot be held guilty for the offence 

U/S 302 IPC. In the light of the above discussion, it can be safely held that 

the evidence of the prosecution unerringly lead to the conclusion, 

unaffected by reasonable doubt that established by satisfactory and 

clinching evidence that it was the accused Biswajit Sengupta and none else 

who committed the murder of the deceased Shyamoli Sengupta and he is 

found guilty for the offence u/s 302 IPC and convicted accordingly. 

Accused Satyajit Sengupta and Priti Rani Sengupta are acquitted. The bail  
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bonds of Satyajit Sengupta and Priti Rani Sengupta shall remain in force 

till next six months.  

63.  Accused Biswajit Sengupta/convict is heard on the point of    

sentence u/s 235(2) CrPC. The accused has submitted that he is the only 

bread earner of his family consisting of his old mother and brother and 

hence pleaded for leniency.   

64.  I gave my anxious consideration on the point of quantum of 

sentence. Considering the entire facts and circumstances of the case and 

the mode and manner of evidence of the crime, I refrain from awarding the 

extreme penalty as envisaged u/s 302 IPC to the accused as in my 

considered view the case in hand does not fall in the category of rarest of 

rare cases.  

65.  Considering all aspects of the case, I sentence the accused 

Biswajit Sengupta to undergo rigorous imprisonment for life for the 

offence punishable u/s 302 IPC with a fine of Rs. 5,000/- in default of 

payment of fine, to undergo Rigorous imprisonment for three months. 

 66.  Convict Biswajit Sengupta is taken in the custody and sent 

him to District Jail, Goalpara to serve out the sentence. Bail bond of 

convict Biswajit Sengupta stands cancelled and surety be discharged.  

67.  Let a free copy of the judgment be furnished to the accused 

Biswajiti Sengupta and also send a copy of the judgment to the District 

Magistrate, Bongaigaon as per provision of section 365 CrPC.        
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68.  Given under my hand and seal of this Court on this 1
st
 day of 

September, 2015, at Bongaigaon.   

 

                                  (I. Barman) 

                                                  Sessions Judge 

                                                   Bongaigaon. 

Dictated and corrected by me, 

 

 

    (I. Barman)                                                       

 Sessions Judge,        

   Bongaigaon.   

****** 
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