
IN THE COURT OF THE SESSIONS JUDGE     :::::::     BONGAIGAON
                                   

Sessions Case No. 08 (BGN)/2013
                                             U/S 302 IPC

(Arising out of G.R. Case No. 406 of 2011)

                       State of Assam
  
                               Vs.

                        1. Sri Sonit Kr. Nath  ......Accused

PRESENT : Smt. I. Barman,
                                          Sessions Judge,
                                          Bongaigaon.

ADVOCATES APPEARED :  
    
For the State : Sri A. K. Nath, Public Prosecutor

For the accused : Smt. A. Patgiri       

                    Date of Argument  : 22.07.2015

Date of Judgment  : 05.08.2015

JUDGMENT  AND  ORDER

1. The  prosecution  case  as  unfurled  in  the  First  Information 

Report lodged on 23.06.2011 by Roshik Ch. Nath before O/C, Bongaigaon 

P.S. alleging that informant's daughter Anuradha Nath got married with the 

accused  Sonit  Kr.  Nath  but  after  marriage  the  accused  tortured  her 

demanding dowry and lastly on 24.05.2011 the accused by assaulting her 
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ousted her from his house for non fulfillment of demand of dowry. Since 

14.05.2011  till  07.06.2011  his  daughter  resided  with  him  and  on 

08.06.2011 the accused making understanding had taken her back to her 

matrimonial  home  but  on  22.06.2011  the  accused  killed  her  by 

administering her poison.                                   

2. On receipt of the FIR, the O/C, Bongaigaon P.S. registered a 

case  being  Bongaigaon  P.S.  Case  No.  307/2011  U/S  304(B)  IPC  and 

launched investigation of the case. Accordingly, the Investigating Officer 

visited the place of occurrence, recorded the statement of the witnesses, 

sent the dead body for postmortem examination, arrested the accused and 

at the close of investigation laid charge sheet against the accused Sonit 

Nath U/S 304(B) IPC.

3. On appearance  of  the  accused  person,  the  learned  Judicial 

Magistrate, 1st Class, Bongaigaon vide order dtd. 20.12.2012 committed 

the  case  to  the  Court  of  Session,  Bongaigaon  after  observing  required 

formalities, being the offence U/S 304(B) IPC exclusively triable by the 

Court of Session.    

4. On  producing  the  accused,  after  going  through  the  police 

report furnished under section 173 CrPC and hearing both sides, having 

find a prima facie case,  charge was framed by my learned predecessor 

against  the  accused  person  U/S  302  IPC.  The  accused  person  pleaded 

innocence when charge read over and explained to him and claimed for the 

trial.                                                        
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5. POINT  FOR  DETERMINATION:

1. Whether the accused Sonit Kr. Nath on 22.06.2011 at night at  

Dewangaon  in  his  house,  committed  murder  of  his  wife  

Anuradha Nath by administering poison ?

6. In  this  case  to  bring  home the  charge  against  the  accused, 

prosecution  side  examined  as  many  as  13  (thirteen)  witnesses.  In  the 

statement  recorded  U/S  313  CrPC,  the  accused  person  denied  all  the 

allegations levelled against him. Defence did not lead any evidence. I have 

heard argument of both sides and also gone through the entire case record.

DISCUSSION, DECISION AND REASONS THEREOF:

7.    In order to appreciate the argument advanced by the learned 

counsel appearing for both sides, I feel it appropriate to briefly scrutinize 

the evidence on record.

8. PW 1 Rasik Ch.  Nath is  the informant.  He deposed in  his 

evidence that he gave marriage of his daughter to the accused and later on 

she died by consuming poison. He admitted that in the FIR he mentioned 

that the accused tortured his daughter demanding Rs. 50,000/-. According 

to him,  his wife Reboti Nath and one Nilima Nath went to the house Jiban 

Nath and asked him to write the FIR. He admitted that he put his signature 

in the FIR but actually he did not ask to write the FIR. This witness was 

declared hostile by the prosecution side. 

9. During cross by defence, he stated that his daughter deceased 
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Anuradha eloped with the accused and thereafter  they solemnized their 

marriage.  In  the marriage  though he  was present,  but  his  wife  did not 

attend the marriage and at that time no demand was made from the side of 

the accused. Neither his daughter ever told him about the  demand made 

by the accused. He further deposed that he could not say if prior to the 

incident, his daughter has been suffering from any illness. According to 

him, his daughter was a woman of irascible nature. He further stated that at 

present  his  relation  with  the  accused  is  cordial  and  the  accused  never 

misbehaved him.  According to  him,  he did not  state  before police that 

Jirabati  reported  him about  demand  of  money  or  torture  made  by  the 

accused. 

10. PW 2 is Dr. Haridas Sarkar, the medical officer. He deposed 

in his evidence that on 22.06.2011 at about 2.55 PM he conducted autopsy 

on the dead of Anuradha Nath, female, aged about 18 years in connection 

with Bongaigaon P.S. U/D Case No. 26/11 dtd. 22.06.2011 and found as 

follows:-

A  female  dead  body,  average  built,  non  emaciated,  non 

decomposed, aged about 18 years. 

Cranium and spinal canal:

Scalp, skull, verbebrae – Intact and congested. Membrane – 

Congested. Brain and spinal cord – Congested. 

Thorax:                              
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Walis,  ribs and cartilages – Intact  and congested.  Pleurae - 

Intact  and congested.  Larynx and trachea  –  congested.  Right  lung,  left 

lung, pericardium – Congested. Heart – Intact and congested. Vessels – 

congested.  

Abdomen:

Walls – Congested. Peritoneum – congested. Mouth, pharynx, 

oesophagus – Frothy is present in mouth cavity. Stomach and its contens – 

Intact  and congested.  Part  of  stomach preserved for  forensic  laboratory 

test. Small intestine and its contents – Intact and congest. Part of stomach 

preserved for forensic laboratory test.  Large intestine and its contents – 

Intact  and  congested.  Contains  faecal  matters.  Liver  –  Intact  and 

congested.  Part of liver preserved for  forensic laboratory test.  Spleen – 

Congested. Kidneys – Intact and congested. Right kidney is preserved for 

forensic laboratory test.  Bladder – Intact and congested. Contains small 

amount of urine. Organs of generation – External and internal – Intact and 

uterus is small in size and empty. 

On examination doctor opined that the cause of death could 

not be ascertained. However, specimen of viscera of liver, kidney, stomach 

and small  intestine  preserved in  normal  salt  solution  and hand over  to 

police for forensic laboratory examination to ascertain cause of death. He 

proved the postmortem examination report as Ext-2. 

11. During cross,  he  stated  that  after  preserving the viscera of 

kidney,  liver  etc.,  he  has  handed  over  the  articles  to  the  Investigating 
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Officer  for  examination by FSL. He has preserved the viscera of liver, 

kidney etc. in plastic containers. 

12. PW 3 Dhajen  Nath  deposed that  after  three  months  of  the 

marriage between the accused and the deceased, one day they heard hue 

and cry in the house of the accused. Immediately he rushed to the house of 

the accused. In the meantime 108 Ambulance also reached there. He saw 

the daughter of the informant getting into the vehicle by walking and later 

one he came to know that she consumed poison due to which she died. 

13. During cross,  he stated that  he never  had seen any quarrel 

between the deceased and the accused.  According to him,  prior  to  one 

month  of  marriage,  the  deceased  eloped  with  the  accused  and  their 

marriage was performed in the house of the accused. He further stated that 

the deceased was irascible in nature and he heard that without informing 

the accused, she went to the house of her parental house.  

14. PW 4 Mahendra Nath deposed that on the day of incident one 

Kamal Nath, the elder brother of the accused at about 5.30 AM informed 

him over phone that  Anuradha consumed poison.  Then he came to the 

house of the accused and at that time Anuradha was taken into vehicle. 

They took her to Boitamari PHC wherefrom she was taken to Bongaigaon 

Civil Hospital,  but in the way she died. He proved his signature in the 

inquest report vide Ext-3(1).

15. During  cross,  he  stated  that  he  never  heard  any  quarrel 

between the accused and the deceased.  
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16. PW 5 Amalendu Nath categorically stated that Kamal Nath, 

the elder brother of the accused informed him that Anuradha consumed 

poison and later  on she died in the hospital.  He also did not  hear  any 

quarrel between the accused and the deceased, but he heard that she was a 

woman of irascible in nature. He also heard that the accused himself took 

the deceased to the hospital for treatment. 

17. PW 6, Nilima Nath also came to know from the father of the 

deceased that she consumed poison. 

18. PW 7 Dhanjita Nath, the elder sister of the deceased turned 

hostile. According to her, the deceased reported her that she had quarrel 

with  the  accused  and  his  family  members.  But  after  the  death  of  the 

deceased, she did not went to see her. 

19. During cross by defence, she stated that after marriage of the 

deceased, she never went to the house of the accused. Contradicting her 

own statement during cross, she stated that the deceased never reported her 

about  any  physical  or  mental  torture  meted  to  her  by  the  accused  or 

demand of dowry. 

20. PW 8 Jirabati Nath - the mother of the deceased stated that 

after marriage, her deceased daughter came to her house along with the 

accused. After two days though the accused returned to his house but her 

daughter did not return and on asking she remained silent. This witness 

was also declared hostile. 

21. During cross by defence, she stated that out of love affairs, 
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her deceased daughter eloped with the accused and thereafter Kamal Nath, 

the elder brother of the accused brought back them to his house and after 

about  one  month  marriage  was  solemnized  between  them.  In  that 

marriage,  though she  did  not  attend but  her  husband was present.  She 

further stated that after marriage, she went to the house of the accused and 

found both of them leading conjugal life peacefully. Neither the deceased 

told them about demand of money by the accused nor reported her about 

any torture. After one month of death of her daughter, her husband filed 

this case.  She also admitted that  the deceased was an angry woman in 

nature. 

22. PW 9 Paresh  Ch.  Nath  only  came to  know on the  day of 

incident  in  the  afternoon  that  the  daughter  of  the  informant  died  by 

consuming poison. 

23. During  cross,  he  stated  that  he  visited  the  house  of  the 

accused  and  had  seen  cordial  relation  between  the  accused  and  the 

deceased. However, he admitted that the deceased was an angry woman 

and adamant in nature. 

24. PW 10 Mohen Saikia, the then S.D.M. (Sadar), Bongaigaon 

deposed in  his  evidence that  on 22.06.2011 as per  direction of  Deputy 

Commissioner, Bongaigaon, he has conducted inquest on the dead body of 

Anuradha Nath, W/O Sri Sonit Kr. Nath, aged about 18 years and found as 

follows: -

The dead body was lying in East and West direction. Height 
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was about 5 ft. Complexion – white, curly hair, wearing red colour blouse 

and  yellow  and  blue  coloured  mekhela  chadar.  The  dead  body  was 

carefully observed and no sign of any wound, cut marks etc. was found but 

there  was continuous bleeding from nose and mouth.  It  seems that  the 

deceased  has  eaten  some  poisonous  things  just  before  3-4  hours.  To 

ascertain  the  actual  cause  of  death,  the  dead  body  was  referred  to 

200Bedded Civil Hospital, Bongaigaon for postmortem examination. The 

inquest was done in presence of four witnesses namely, Sanit Kr. Nath, 

Kamal  Ch.  Nath,  Mahendra  Nath  and  Amalendu  Nath.  He  proved  the 

Inquest Report as Ext-3.

25. During cross, he stated that he has not mentioned in his report 

who identified the dead body. 

26. PW  11  Jageswar  Bordoloi,  Junior  Scientific  Officer, 

Toxicology Division, Directorate of Forensic Science, Assam deposed that 

on 26.08.2011 he received a parcel from the Director through the Deputy 

Director of Toxicology Division in connection with Bongaigaon P.S. U/D 

Case  No.  26/11 dtd.  22.06.2011 consisting  four  exhibits  enclosed  with 

carton wrapped with markin cloth cover which was sealed. The facsimile 

of the seal was found to be Bongaigaon Civil Hospital, Bongaigaon. 

Description of articles:

1.  One  plastic  jar  containing stomach  and its  contents  and 

small intestine of deceased Anuradh Nath markerd by him as Exhibit Tox-

718(a) and Tox-718d(b) respectively.  
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2.  One  plastic  jar  containing  portion  of  liver  of  deceased 

Anuradh Nath markerd by him as Exhibit Tox-718(c).

3. One plastic jar containing one kidney of deceased Anuradh 

Nath markerd by him as Exhibit Tox-718(d). 

After careful examination of the exhibits, he found that -

i.  the  exhibit  Tox-718(a),  Tox-718(b),  Tox-718(c)  and Tox-

718(d) gave positive tests for Organo Chlorine insecticide (Endosulfan). 

The exhibits were preserved in saturated solution of common 

salt. He proved the report as Ext-4 and the forwarding letter as Ext-5.

27. During cross, he stated that it is not mentioned in his report 

what type of procedures he has followed for examination of the exhibits. 

28. PW  12  Khirode  Dey,  one  of  the  Investigating  Officers, 

deposed that he collected the FSL report and after going through the case 

diary, submitted charged sheet against the accused person U/S 304 (B) IPC 

vide Ext-6.

29. PW 13 Partha Pratim Singkom, the Investigating Officer in 

his  evidence  stated  that  on  22.06.2011 on receipt  of  the  FIR,  the  O/C 

Bongaigaon  P.S.  registered  the  case.  Before  receipt  of  the  FIR  they 

received information from Bongaigaon Civil Hospital that a woman was 

brought to the hospital who consumed poison and later on she died. On the 

basis of the said information U/D Case No. 26/11 was registered and he 

was  entrusted  to  investigate  the  case.  Thereafter,  he  went  to  the 
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Bongaigaon Civil Hospital and prepared the sketch map of the place of 

occurrence vide Ext-7. He also took steps to conduct inquest on the dead 

body.  Thereafter,  he  sent  the  dead  body  for  postmortem  examination, 

recorded the statement of the witnesses and on next day on receipt of the 

FIR  from  one  Rasik  Ch.  Nath,  the  case  was  registered  and  he  was 

entrusted to complete the investigation. Accordingly, he sent the viscera of 

the dead body to the FSL, arrested the accused.  He also confirmed the 

statements of the hostile witnesses Rasik Ch. Nath (PW 1), Dhanjita Nath 

(PW 7) and Jirabati Nath (PW 8).

30. During cross, he stated that he seized nothing with regard to 

the incident.

31. In this case, as per postmortem report, cause of death could 

not  be  ascertained  and  viscera  was  sent  to  FSL.  The  FSL  report  is 

suggestive of positive tests for Organo Chlorine insecticide (Endosulfan). 

It is not in dispute that death of the deceased is caused due to consume of 

poison.

32. From the close scrutiny of the prosecution witnesses, I find 

that PW 1, PW 7 and PW 8 the parents and elder sister of the deceased 

were declared hostile whereas PW 3, 4, 5 and 9 though not declared hostile 

but did not support the prosecution case also. Being father,  mother and 

elder  sister  of  the  deceased  who  turned  hostile  during  trial  did  state 

nothing implicating  the  accused.  All  the  hostile  witnesses  during cross 

examination by prosecution stated that they did not tell before the police 

that the deceased told that the accused and his family members tortured 
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her demanding money and hence they suspected that she was administered 

poison by the accused and family members. PW 3 Dhajen Nath, PW 4 

Mahendra Nath,  PW 5 Amalendu Nath,  PW 6 Nilima Nath and PW 9 

Paresh  Nath  categorically  stated  that  they  heard  that  the  deceased 

consumed poison.  

33. So far the evidence of most natural witness PW 1, father of 

the deceased, his daughter died by consuming poison. PW 1, PW 8 and 

PW 7 the  parents  and elder  sister  of  the  deceased  also  stated  that  the 

deceased neither reported them about any demand nor any torture meted to 

her. Though PW 7 in her evidence stated that her deceased sister reported 

her that her husband and his family members used to quarrel with her but 

she admitted that the deceased never told her about any demand or torture 

made to her by the accused. She again admitted that she does not know 

about any quarrel between the accused and the deceased. PW 1, PW 3, PW 

5, PW 8, PW 9 categorically stated that the deceased was a hot tempered 

woman.  The  Investigating  Officer  seized  nothing  from  the  place  of 

occurrence. 

34. Now coming to the evidence of PW 6 and PW 9, it reveals 

that from parents of the deceased they came to know that deceased died by 

consuming  poison.  PW 4  and  PW 5  categorically  stated  that  accused 

accompanied the deceased to the hospital and deceased proceeded to the 

vehicle on foot. But on the way from Boitamari PHC to Bongaigaon Civil  

Hospital, she died. Neither there is an iota of evidence that the accused 

administered the deceased poison nor there is evidence or circumstances 

from which an inference can be drawn conclusively, unerringly, pointing 
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only guilt of the accused to that effect. Even taking the evidence of PW 7, 

if it is assumed that the accused and his family members used to quarrel 

with the deceased, a presumption cannot be drawn holding the accused 

responsible for the offence that the accused administered her poison. There 

is quite possibility that being a hot tempered in nature, she may consume 

poison being angry in any simple cause.   

                

35. Having considered the facts and circumstances of the case and 

on perusal of the record, I am of the considered view that the prosecution 

failed to prove the charge against the accused person and he cannot be held 

guilty for the offence punishable under section 302 of IPC. Accordingly 

the accused Sonit Kr. Nath is acquitted from the charge and set him at 

liberty forthwith. His bail bond shall remain in force till next six months. 

36. Given under my hand and seal of this Court on this 5th day of 

August, 2015, at Bongaigaon.  

Dictated and corrected by me,

                           (I. Barman)
                                            Sessions Judge
                                             Bongaigaon.

   (I. Barman)                                       
Sessions Judge,
  Bongaigaon. 

******
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      A P P E N D I X 

Prosecution witness:
PW  1 – Sri Rasik Ch. Nath
PW  2 – Dr. Haridas Sarkar
PW  3 – Sri Dhajen Nath
PW  4 – Sri Mahendra Nath
PW  5 – Sri Amalendu Nath
PW  6 – Smt. Nilima Nath
PW  7 – Smt. Dhanjita Nath
PW  8 – Smt. Jirabati Nath
PW  9 – Sri Paresh Ch. Nath
PW 10 – Sri Mohen Saikia
PW 11 – Sri Jageswar Bordoloi
PW 12 – Sri Khirode Dey
PW 13 – Sri Partha Pratim Singkom

Defence Witness:
Nil.

Documents Exhibited by Prosecution:
Ext-1 Ejahar
Ext-2 Postmortem report.  
Ext-3 Inquest report. 
Ext-4 Forwarding letter of FSL report.
Ext-5 FSL report. 
Ext-6 Charge sheet. 
Ext-7 Sketch map.  

Material Exhibit:
Nil.

Defence Exhibit:
Nil

                                    ( I. Barman )
                     Sessions Judge,

                                                                                               Bongaigaon


