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1.

JUDGMENT AND ORDER

Prosecution case as unfurled in the FIR is that onn\b
V,, V

'fril$t
L4.2.20L7 at around 4 P.M accused Partha Mahapatra kidnapped the

informant,s |Tyeasolddaughter/victimfromMayapuriforcefullywhile

she proceeded to purchase some articles. It is further alleged that though

the informant in search of the victim went to the house of the accused but

his guardian by scolding ousted them from their house'



(2)

On receipt of the FIR from the informant, the Officer

Incharge, Bongaigaon Police Station registered a case being Bongaigaon

Police Station Case No. L3ll2O17 U/S 366(4) IPC and launched

investigation of the case. The Investigating Officer visited the place of

occurrence, got recorded the statement of the victim U/S 164 Cr.P.C,

arrested the accused, recorded the statement of the witnesses and at the

close of investigation submitted charge sheet against the accused Partha

Mahapatra U/S 366 (A) IPC

3. Accordingly, on appearance of the accused Partha

Mahapatra, the Iearned Sub-Divisional Judicial Magistrate (Sadar),

Bongaigaon vide order dated 18.1.2018 committed the case to the Court

of Session, Bongaigaon after observing the required formalities, being the

offence U/S 366-A IPC exclusively triable by the Court of Session.

On commitment, after going through the police report
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furnished under section 173 Cr.P.C and hearing both sides, having found a

prima facie case, charge is framed against the accused person U/S 366 IPC'

The accused person pleaded innocence when charge was read over and

explained to him and claimed for trial.

POINT FOR DETERMINATION:

I) Whether the accused on 14.2.2017 at 4 P.M at

Sakuntala colony under Bongaigoon Police Station

kidnapped the victim with intent that she may be

compelled, or knowing it to be likely that she will be

Contd....
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compelled to marry against her will or in order that she

may be forced or seduc,ed to illicit intercourse punishoble

U/S 366IPC ?

6. In this case to bring home the charge against the

accused person, prosecution side examined as many as B witnesses. I have

heard argument of both sides and also gone meticulously through the

evidence of the witnesses on record.

DISCUSSION, DECISION AND REASONS TI{EREOF:

7.

evidence on

accused.

B.

At the very out set, I would like to scrutinize

record for the purpose of adjudication the charge against

the

the

s

PW 1 is the inl[ormant as well as the mother of the

victim. she deposed that on 14.2.2017 her victim daughter went to

Mayapuri market but did not return home and hence on next day she

lodged the FIR, Ext 1. After that, she came to know that the victim went

with the accused. She further deposed that after 2 / 3 days her daughter got

married with the accused and since then they are residing peacefully as

husband and wife. During cross she stated that later on she came to know

about the love affair between her daughter and the accused and that out of

love they got married on 13.2.2017 i.e on previous day of elopement. She

further admitted that knowing about the marriage, they scolded the victim

and then on next day she eloped wil.h the accused. She stated that at the

time of incident, the victim was 18 y,ears old.
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PW 2 Surajit Das is a friend of accused and PW 3

Subhom Das is an employee of the accused. PW 2 deposed that on

15.2.2017 he came to know about elopement of the victim with the

accused. The accused informed him over phone that he and the victim

came to Alipurduar. He asked the accused to return and accordingly the

accused and the victim came back. PW 3 in the tune of PW 2 testified that

the victim had love affair with the accused and out of love they married.

During cross both PW 2 and PW 3 stated that out of love, the victim went

with the accused on her own and since marriage they are residing together.

PW 4 the victim in her evidence stated that she had

9.

10.

i)
,\ ,\y
t\b
YG' *",sf.

-tTl#*'

love with the accused Parth Mahapatra and out of love on 13.2.2017 she

got married with accused at Abhayapuri Kali Mandir. After marriage she

returned home but knowing about the marriage, her mother abused her.

Hence on next day she eloped with the accused and went to Bijni to which

her mother lodged this case. She also proved her statement U/S 164 Cr.P.C

as Ext 2. She further stated that after giving statement, she again went to

the company of the accused. During cross she admitted that she went with

the accused on her own accord and still she is leading conjugal life with the

accused. She further admitted that at the time of incident she was above l-B

years old and being angry her mother filed this case.

l-1. PW 5 Dr Minakshi Kalita deposed that though on

L6.2.2017 the victim was produced before her for examination who gave

the history of absconding with a boy but she refused for all types of

examination.

Contd....
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PW 6 the father of the victim testified that on

L4.2.2017 his daughter aged about L7 years was missing from home at

around 3.30/4.00 P.M. He stated that the accused Partha Mahapatra had

abducted his victim daughter and later on she was recovered. However, he

admitted that, accused marrying the victim, led conjugal life. During cross

he stated that his victim daughter might be l-B years at the time of incident.

He did not know about having any love affair between the accused and the

victim but later on came to know that on previous day of the incident the

victim got married with the accused at Bogribari Temple, Bilasipara and

still they are leading conjugal life.

PW 7 Ajit Mandal a friend of the accused heard that

L2.

13.

14.

15.

the victim eloped with the accused. During cross he also admitted that the

victim had love affair with the accused and now they are residing as

husband and wife.

PW B, Sub Inspector Rebati Baruah, the Investigating
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Officer deposed that on being entrusted to investigate the case, she visited

the place of occurrence, prepared the sketch map of the place of occurrence

vide Ext 4, recovered the victim from the house of the accused, arrested the

accused, got recorded the statement of the victim U/S 164 Cr'P'C and

submitted charge sheet against the accused vide Ext 4'

On the above facts and circumstances and the evidence>

available on record, it reveals that in this case in the FIR, though it is

mentioned that the victim is aged about 17 years but the victim, PW 4

herself and her mother PW 1 categorically stated that she was 18 years at
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that time. Though the victim's father, PW 6 in his evidence stated that at

the time of incident the victim was 17 years old but during cross he

admitted that he only guessed that the victim might be 17 years but she

may be 1-B years also. AII the PWs including the victim and her parents

also admitted love between the accused and the victim and that on the

previous day of the incident out of love, the victim entered into marriage

with the accused in a Temple and on next day she eloped with the accused

voluntarily. The victim made same version in statement U/S 164 Cr.P.C

(Ext 2). It is also in the evidence of PWs that still the victim is leading

conjugal life with the accused. There is no iota of evidence that the victim

accompanied the accused under threat or any inducement. At the time of

incident or prior to that no role was played by the accused. No adverse

evidence as regards to the role of the accused is available in the evidence.

She also refused all type of medical examination. According to the

statement U/S 164 Cr.P.C the victim was a student of class XII at the time

of incident. So the victim being a major giri a student of class XII was in

the age of discretion, sensible and aware while going with the accused.

In the above, I came to the irresistible conclusion that1-6.
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the victim left her parental house without any persuasion, inducement or

blandishment and accompanied the accused on her own accord. As such

the ingredients of offence 366 IPC is missing in the case and the accused

cannot held guilty for the alleged charge U/S 366 IPC or any other

provisions of law.

Accordingly, the accused is acquitted of the chargeL7.
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U/S 366 IPC and set him at liberty forthwith. His bail bond shall remain in
force till next six months.

18. Given under my hand and the seal of this Court on the

4'h day of August, 2018.

Dictated and corrected by me,

r ,Nb
'/*'*

( I. Borman )
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( I. Borman )
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APU I{ 2I X
Prosecution witness:
PW 1 - Informant (mother of the victim)
PW2-SurajirDas.
PW 3- Subhom Das.
PW 4- Victim.
PW 5- Dr Minakshi Kalita, Medical Officer.
PW 6 - Father of the victim.
PW 7- Ajit Mandal.
PW B- Rebati Baruah, Investigating Officer.(I.O)

Defence Witness:
Nil.

Documents exhibited by prosecution:
Ext-1- FIR.
Ext-2 - Statement of the victim U/S 164 Cr.p.C.
Ext3-Medicalreport.
Ext 4 - Sketch map of the place of occurrence.
Ext5-Chargesheet.

Materials exhibited blz Prosecution:
Nil.

Defence Exhibit:
Nil
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( I. Bormon )
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