
IN THE COURT OF THE SESSIONS JUDGE     :::::::     BONGAIGAON 

Sessions Case No. 99 (BGN)/2013
                                        U/S 302 IPC

  (Arising out of G.R. Case No. 337 of 2010)

                       State of Assam  

                                Vs.

                        Bhaben Sutradhar  ....Accused 

PRESENT : Smt. I. Barman,
                                          Sessions Judge,
                                          Bongaigaon.

ADVOCATES APPEARED :  
    
For the State : Sri A. K. Nath, Public Prosecutor

For the accused : Sri S.K. Dhar, Advocate       

                    Date of Argument  : 16.07.2015.

Date of Judgment  : 30.07.2015.

JUDGMENT  AND  ORDER 

1. The  prosecution  case  as  unfurled  in  the  FIR  lodged  on 

03.06.2010 by  Lijebala  Sutradhar  alleging that  on  02.06.2010 at  about 

9.30  PM Biswa  Sutradhar  had  beaten  his  wife,  the  informant  Lijebala 

Sutradhar  following  a  quarrel  and  then  her  son  the  accused  Bhaben 

Sutradhar inflicted blow with a rod on the head of her husband due to 

which he died.   
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2. On  receipt  of  the  FIR,  Bidyapur  O.P.  GDE  No.  38  dtd. 

03.06.2010 was made and forwarded the FIR to the O/C, Bongaigaon P.S. 

Accordingly, O/C, Bongaigaon P.S.  registered a case being Bongaigaon 

P.S. Case No. 235/2010 U/S 302 IPC and launched investigation of the 

case.  Accordingly,  the  Investigating  Officer  visited  the  place  of 

occurrence, recorded the statement of the witnesses, conducted inquest on 

the dead body, sent the dead body for postmortem examination, seized a 

rod from the place of occurrence, arrested the accused and at the close of 

investigation laid charge sheet against the accused Bhaben Sutradhar U/S 

302 IPC. 

3. On  appearance  of  the  accused  person,  learned  Judicial 

Magistrate, 1st Class, Bongaigaon vide order dtd. 10.06.2013 committed 

the case to the Court of Session after observing required formalities, being 

the offence U/S 302 IPC exclusively triable by the Court of Session. 

4. On committal after appearance of the accused, having found a 

prima facie case against the accused, charge was framed by my learned 

predecessor  against  the  accused  U/S  302  IPC.  The  accused  pleaded 

innocence when the charge read over and explained to him and claimed for 

trial. 

5. In course of trial,  prosecution side examined as many as 9 

(nine) witnesses. In statement recorded U/S 313 CrPC, the accused denied 

all the allegations levelled against him and declined to adduce evidence. 

6. I have heard argument of both sides and also gone through the 

entire case record. In order to appreciate the argument advanced by the Ld. 
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Counsel appearing for both sides, I feel it appropriate to briefly scrutinize 

the evidence on record.   

7. PW 1 Lijebala  Sutradhar  is  the  informant  as  well  as 

wife of the deceased. She deposed that on the day of occurrence at about 8 

PM, after consuming alcohol, her husband came home and slapped her. 

Hence, being angry she went out from home and after returning, she found 

her husband lying in the verandah in injured condition over his head with 

bleeding. This witness was declared hostile by the prosecution side. 

However, during cross by prosecution she stated that she put 

her thumb impression on the inquest report. During cross by defence she 

stated that she does not know the contents of the FIR and she does not 

know who inflicted blow over the head of her husband. She further stated 

that her husband used to take alcohol everyday. Sometimes her husband 

made commotion and also scolded others and for that reason enmity grows 

with some persons. According to her, on the day of incident also, after 

taking alcohol, her husband had assaulted her and thereafter he went to a 

meeting of the village. On next day morning, they found her husband in 

injured condition upon road. She further stated that she could not say for 

whose direction, the FIR was written and that she had not seen the accused 

assaulting her husband. 

8. PW  2  Sandhya  Sutradhar  is  the  wife  of  accused  Bhaben 

Sutradhar. According to her also, on the day of incident at about 8 PM 

while she was sleeping at home with her ailing son, her husband was not 

available at home. This witness was also turned hostile.  
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During  cross  by  defence,  she  stated  that  her  father-in-law 

deceased  Bisheswar  Sutradhar  always  after  taking  alcohol,  raised 

commotion  in  the  village  and  hence,  the  villagers  did  not  like  him. 

Moreover, as after consuming alcohol the deceased used to scold others, 

hence he grows enmity with some others. 

9. PW  3  Someswar  Sutradhar  deposed  that  on  the  day  of 

occurrence in the morning,  seeing police personnel in the house of the 

accused, he went there wherein police seized an iron rod from the house of 

the accused and he put his signature in the seizure list vide Ext-1(1). 

During cross he stated that he does not know why police took 

his signature in the seizure list and he signed on blank paper. He also does 

not know how the incident took place. 

10. PW 4 Dr. Reza M.A. Amin the Medical Officer deposed that 

he  conducted  autopsy  on  the  dead  body  of  Bisheswar  Sutradhar  on 

03.06.2010 at about 1.30 PM and found that the deceased sustained a cut 

injury measuring 10 cm x 2.5 cm over the right temporal region of the 

scalp and fracture on the right  temporal  bone and opined that  cause of 

death is severe head injury and haemorrhagic shock which is antemortem 

in nature.

11. PW 5  Krishna  Sutradhar  deposed  that  on  next  day  seeing 

some persons proceeding towards house of the accused, he also went there. 

Police also came there and seized a rod from the house of the accused and 

he put his signature in the seizure list vide Ext-1(2). This witness was also 

declared hostile.                 
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During  cross  by  defence,  he  stated  that  police  took  his 

signature in blank paper. But he did not know why his signature was taken. 

12. PW 6 Bishnu Sutradhar categorically stated that on the next 

day morning police came to the house of the accused and seized a rod 

from the house of the accused. He put his signature in the seizure list vide 

Ext-1(3). This witness was declared hostile by the prosecution side. 

During cross by defence, he stated that on the day of incident 

at night,  a meeting was held in their village regarding marriage of one 

Hiranya Sutradhar but in that meeting the deceased Bisheswar Sutradhar 

was not present. He also did not know why police took his signature in the 

seizure list and he signed upon a blank paper. He had not seen any rod 

while put his signature. 

13. PW 7 Jogen Sutradhar deposed that from the people he came 

to know that Biswa Sutradhar was killed by some body. Then he went to 

the place of occurrence and saw injury over head of the deceased whose 

body was lying in his verandah. This witness was also declared hostile. 

During cross by defence, he stated that he did not know who 

killed Biswa Sutradhar. He further deposed that while taking his signature 

in the seizure list vide Ext-1(4), he had not seen the rod.  

14. PW 8 Kaben Barman is the writer of the FIR. He deposed that 

one day Lijebala Sutradhar came to him and saying that her son Bhaben 

killed her husband asked him to write an FIR. Accordingly, he wrote the 

FIR and on being read over the same to Lijebala Sutradhar, she put her
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thumb impression in the FIR. He proved the FIR as Ext-3. He also put his 

signature on endorsement on the thumb impression of the informant and 

his signature as writer of the FIR vide Ext-3(2). 

During  cross,  he  stated  that  he  does  not  know  Lijebala 

Sutradhar personally and he also does not know if some one pretending to 

be herself as Lijebala Sutradhar asked him to write the FIR and put her 

thumb impression. However, after reduced the FIR in writing, he made its 

contents understood in Assamese. 

15. PW 9 Babul Ch. Das is the Investigating Officer. He deposed 

that on 03.06.2010 while he was working at Bidyapur Out Post, at about 5 

AM one Jogen Sutradhar over his cell phone informed him that accused 

Bhaben Sutradhar had killed his father Bisheswar Sutradhar at last night 

by  inflicting  blow  over  his  head.  On  receiving  the  information, 

immediately he made the GDE No. 28 dtd. 03.06.2010 and himself took 

investigation of the case. He also proved the extract copy of the GDE No. 

28  dtd.  03.06.2010  vide  Ext-4.  Thereafter  he  visited  the  place  of 

occurrence, prepared sketch map of the place of occurrence vide Ext-5, 

recorded the statement of the witnesses, seized a rod from the place of 

occurrence vide seizure list Ext-1 and conducted inquest on the dead body. 

He further stated that he noticed injury over right side of the scalp of the 

deceased and the same may be caused by inflicting blow with lathi. He 

proved the inquest report vide Ext-6. After inquest, he sent the dead body 

for  postmortem examination,  arrested  the  accused  and  at  the  close  of 

investigation, submitted charge sheet Ext-7 against the accused U/S 302 

IPC.  He  further  stated  that  on  03.06.2010  at  about  7  PM  Lijebala 
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Sutradhar,  the  wife  of  the deceased lodged the FIR.  He confirmed the 

statement  of  the  hostile  witnesses  PW  1,  Lijebala  Sutradhar,  PW  2 

Sandhya Sutradhar, PW 5 Krishna Sutradhar, PW 6 Bishnu Sutradhar  and 

PW 7 Jogen Sutradhar. He stated that the informant Lijebala Sutradhar had 

not seen the incident. But on going through the FIR, it appears that she had 

seen the incident. Admittedly regarding this discrepancy, he asked nothing 

to Lijebala Sutradhar. He also admitted that except Lijebala Sutradhar no 

witness  had  seen  the  incident.  Later  on,  he  again  stated  that  Sandhya 

Sutradhar was an eyewitness. 

16. The finding of  the doctor  as  regards the cause of  death of 

Bisweswar Sutradhar was not disputed during trial.  The fact  is  that the 

deceased was found with injury over his head. The autopsy doctor (PW 4) 

Dr.  Reza M.A. Amin who conducted the autopsy on the dead body of 

Bisweswar Sutradhar mentioned that the deceased sustained a cut injury 

measuring 10 cm x 2.5 cm over the right temporal region of the scalp and 

fracture on the right temporal bone. As per doctor's opinion cause of death 

is  severe  head injury  and haemorrhagic  shock which is  antemortem in 

nature. 

17. From above mentioned evidence, it appears that the deceased 

sustained head injury which is the vital part of the body. The finding of the 

doctor  remains  unchallenged.  However,  time  since  death  and  type  of 

weapon is not mentioned in the postmortem report. Therefore, it is seen 

that death of the deceased Bisweswar Sutradhar was homicidal in nature 

due to head injury sustained by him. 
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18. Now the question is whether the accused is the author of the 

crime. 

19. While going through the evidence adduced by the prosecution 

witnesses as detailed above, it is seen that PW 1 the informant, PW 2 the 

wife of the accused and the seizure witness PW 5, PW 6 and PW 7 were 

turned hostile during trial. On being declared hostile, though the Ld. P.P. 

cross-examined  them but  they  clearly  denied  that  they  ever  made  any 

statement before police. PW 1 denied of making statement before police 

that on being asked accused told her that he inflicted blow to the deceased 

with  a  rod.  PW 2  the  wife  of  the  accused  also  denied  that  she  made 

statement  before  police  that  on  the  day of  incident,  the  deceased after 

taking alcohol coming home made commotion and thrown away the pan in 

which her mother-in-law was preparing food and then being intolerable, 

her husband (accused) prevented the deceased but then the deceased had 

beaten the accused with a bamboo stick and thereafter when the deceased 

was about to enter her house, the accused inflicted him blow with a rod. 

PW 5, PW 6 and PW 7 also denied that they made statement before police 

that the accused told before them that being intolerable from the torture of 

his father, he killed him with a rod. All the seizure witness PW 5, PW 6 

and PW 7 does neither know the contents of the seizure list (Ext-1) nor 

had seen any rod at the time of giving signature.  

20. It  is settled law that the evidence of hostile witness can be 

relied  upon to  the  extent  to  which it  supports  the  prosecution  version. 

Conviction  can  be  made  on  the  testimony  of  hostile  witness,  if  the 

evidence of the hostile witness is corroborated by the reliable evidence. 
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But  in  the  present  case,  there  is  no  corroboration  in  support  of  the 

prosecution version. All the non official prosecution witnesses, including 

the  wife  of  the  deceased  did  state  nothing  incriminating  against  the 

accused.

21. As per the evidence of the informant who is the wife of the 

deceased, on the day of incident her husband after taking alcohol came 

home and had beaten her for which being angry she goes out and later 

after returning found her husband lying in verandah with injury over his 

head. During cross by defence both PW 1 and PW 2 admitted that the 

deceased grows enmity with some others as her husband used to scold the 

neighbours in intoxicated condition and made commotion. Further though 

in examination in chief she stated that she found her husband in injured 

condition in verandah but in cross she stated that on the next day morning 

her husband was found with injury on road which creates a doubt with 

regard  to  place  of  occurrence.  She  clearly  denied  of  witnessing  the 

incident. The I.O. (PW 9) also corroborated that though from FIR it shows 

that the informant had seen the incident but actually she had not seen the 

incident and he also did ask nothing to the informant with regard to such 

discrepancy. PW 9 also stated that there was no witness to the incident. 

However in same breadth, he again stated that PW 2 was an eyewitness of 

the  fateful  incident.  But  PW 2  who turned hostile  stated  that  she  was 

sleeping with her ailing son and she had not seen as to who killed her 

father-in-law.        

22. Further as per evidence of PW 1, she neither speaks Assamese 

nor understood. She put her thumb impression in the FIR at the Police 
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Station without  knowing of  its  contents.  On the other  hand,  so far  the 

evidence  of  PW 8  the  FIR  writer,  as  stated  by  Lijebala  Sutradhar  he 

reduced  it  in  writing,  made  her  understanding  about  its  content  in 

Assamese and thereafter she put her thumb impression. But PW 1 stated 

that  she  does  not  understand  Assamese.  PW 8  also  did  not  know the 

informant  personally  and as per  evidence of  PW 1,  she put  her  thumb 

impression on the FIR at the Police Station. 

23. Though GDE No. 28 dated 03.06.2010 was made on the basis 

of verbal information of PW 7 Jogen Sutradhar who reported that accused 

Bhaben Sutradhar killed his father by inflicting blow on his head but PW 7 

who turned hostile in  his  evidence stated that  from people he came to 

know that someone had killed Bisweswar Sutradhar. 

24. From the evidence of PWs, it also reveals that in the house of 

deceased, his wife, son (accused) and daughter-in-law reside together. So, 

even  it  is  assumed that  the  occurrence  took place  in  the  house  of  the 

deceased, it will be difficult to hold that none other than the accused as 

author  of  the  crime.  Moreover,  in  this  case  time  since  death  is  not 

mentioned  in  the  postmortem  report.  The  aforesaid  projected 

circumstances and the evidence tendered by the prosecution witnesses are 

found  far  from  clinching  for  holding  the  accused  liable.  There  is  no 

substantive evidence leading to the conclusion that  none other than the 

accused had caused the death of the deceased.  It  is  settled principle of 

criminal jurisprudence that, in a criminal trial, the prosecution is required 

to prove the allegations, brought against an accused, beyond all reasonable 

doubt, failure for which the benefit should go in favour of the accused.  
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25. In  view  of  the  above  discussion,  I  have  no  hesitation  in 

holding that  the prosecution failed to establish by adducing substantive 

and cogent evidence that the accused caused the injuries resulting in death 

and  I  have  no  hesitation  in  concluding  that  the  prosecution  failed  to 

establish its case beyond all reasonable doubt and accused is entitled to get 

the benefit of doubt.  Accordingly, accused Bhaben Sutradhar is acquitted 

on benefit of doubt from the charge and set him at liberty forthwith. His 

bail bond shall remain in force till next six months. 

26. Given under my hand and seal of this Court on this 30th day of 

July, 2015, at Bongaigaon.  

                           (I. Barman)
                                            Sessions Judge
                                             Bongaigaon.

Dictated and corrected by me,

   (I. Barman)                                       
Sessions Judge,
  Bongaigaon. 

******
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             A P P E N D I X 

Prosecution witness:
PW 1 – Smt. Lijebala Sutradhar
PW 2 – Smt. Sandhya Sutradhar
PW 3 – Sri Someswar Sutradhar
PW 4 – Dr. Reza M.A. Amin (M.O.)
PW 5 – Sri Krishna Sutradhar
PW 6 – Sri Bishnu Sutradhar
PW 7 – Sri Jogen Sutradhar 
PW 8 – Sri Kaben Barman 
PW 9 – Sri Babul Ch. Das

Exhibit (Prosecution):
Ext-1 Seizure list.
Ext-2 Postmortem report. 
Ext-3 Ejahar. 
Ext-4 Extract copy of Bidyapur O.P. GDE No. 28 dtd. 02.06.2010.
Ext-5 Sketch map.
Ext-6 Inquest report.
Ext-7 Charge sheet.

Material Exhibit (Prosecution):
M. Ext-1 One iron rod. 

Defence Witness:
Nil.

Defence Exhibit:
Nil                ( I. Barman )

                     Sessions Judge,
                                                                                             Bongaigaon


