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IN THE COURT OF THE SPECIAL JUDGE :::::: BONGAIGAON

Special (P) Case No.2 (BGN)/2019.

U/S B of POCSO Act.

(Arising out of Bongaigaon P.S Case No. 813/2018)

State of Assam

Vs.

Sri Manik Mandal ....Accused.

PRESENT;- Sri Binod Kr Cheti,
Special Judge (under POCSO Act),
Bongaigaon.

Appearance:-.

' For the State: Smti R. Choudhury, Speciat Public
Prosecutor.

For the accused: Sri M.Kalita, advocate for the accused.

Date of Argument: 03.04.2019.

Date of Judgment : 03.04.2019.

JUDGMENT AND ORDER

1. The prosecution case, in short, as per FIR dated

05.01.2018 of informant, Smti Debjani Ray is that on 04.10.20L8 at

about 7.30 P.M her minor daughter aged about 4 years 7 months was

playing near the restaurant of her grand father situated near Civil

Hospital then the accused Manik Mondal forcefully had taken her to his

grocery shop and sexually assaulted her and not being found the minor

daughter, the informant searched her minor daughter and at that time the
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minor daughter came crying from the grocery shop of the accused and
reported the incident.

2.

0$r'

FIR on the incident was lodged on 5.10.2018 by the
mother of the victim before the officer Incharge, Bongaigaon porice
station. on receipt of the FIR, the o/c, Bongaigaon police station,
registered a case being Bongaigaon police Station Case No. 813/201g
under section B of pocso Act and entrusted sI, Rebati Borah to
investigate the case. Accordingly, the Investigating officer visited the
place of occurrence, recorded the statement of the witnesses and on
completion of investigation, laid ctrarge-sheet against the accused Manik
Mondal under secrion g of pOCSO Act.

3' on perusing police report and hearing both sides,
having found a prima facie case, charge under section g of pocso Act
was framed against the accused. The accused pleaded innocence when
charge was read over and exprained to him and claimed for triar.

Point for determination:-

Whether on 04,10.2018at about 7.30 A.M at
grocery shop situated near Civil Hospitot
Bongaigaon committed sexuol assault on the minor
girl and and thereby committed an offence
punishable under section U/S g of pOCSO Act ?

4' In this case, to bring home the charge against the
accused, prosecudon has examined as many as 4 witnesses. prosecution
has examined t,r date four witnesses, who are the material witnesses
being the informant, victim, relatives of the informant. other three
unofficial witnesses named in the charge sheet heard about the incident
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later on. The witnesses also do not appear to have lied before the Court

and while recording their evidence, their demeaneour do not create any

suspicion.

Considering the evidence of four materials

witnesses, prosecution do not want to proceed further with the evidence

as the informant and the prosecution has not supported the case. Hence,

prosecution evidence close, as proceeding further will be a futile

exercise. Moreso, the accused is in custody since 31.10.2018 after he

surrendered before the Court.

The statement of accused is recorded U/S 3L3 Cr.P.C

in respect of whatever incriminating materials that appears in the case

record. The accused denied the allegation.

6.

5.

7.

B.

Discussion. decision and reasons there of:-

Before proceeding further let me apprise the

evidence on record to arrive at a just decision of the case.

PW 1 (Debajani Ray) deposed in her evidence that

about 4 /5 months ago she and her minor daughter, aged 4 rh. years came

to her father's hotel situated near Bongaigaon Civil Hospital and stayed

the night there. She deposed that the accused has grocery shop near her

father's hotel and in the evening the accused and her minor daughter were

playing and at that time light went off and her minor daughter fell down

and sustained injury. We took her in the hospital but the doctor told us

that it it a police case as the victim sustained injury on her chest and

refused to treat her. We came to Bongaigaon Police Station, many people
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gathered there and someone wrote something in a paper and took her

signature. Ext is the FIR. she deposed that her daughter told her that she

sustained injury by falling down. Police gor her medically examined and

her statement was recorded in the Court.

In her cross examination she stated that during chaos

someone took her signature in the paper and she does not know the

content of that paper. she admitted that her daughter told that she

sustained injury by falling.

9. PW 2 (the victim girl), is a minor girl aged about S

years. she. was put some rational questions to verify her intelligency and

she is capable to understand the questions and answer it. In a specific

question to its answer she stated that she fell down while running and

sustained injury in her chest.

1"0. PW 3 (Jeuti poujdar) deposed that on the day of
incident she was present and on the next day she came to know that the

daughter of her sisrer (pw 1) fell down and sustained injury. she also

came to know that the AKRASU compelled to file a case against the

accused.

11. PW 4 (Kulen Fouzdar) deposed that the incident

took place about 3 months ago and on rhar day her daughter (pw 1) and

the victim came to his hotel and in the evening at 7.30 p.M her victim
grand daughter was playing with the accused and while the victim was

running fell down and sustained some injury. Due to crying of the victim

people gathered there and took the signature of her daughter (pw 1) and

lodged the case. The accused has a grocery shop near his hotel.
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L2. prosecurion has examined till date four witnesses,

who are the material witnesses being the informant, victim, relatives of
the informant. other three unofficial witnesses named in the charge
sheet heard about the incident later on. The witnesses also do not appear
to have lied before the court and while recording their evidence, their
demeaneour do not create any suspicion.

Considering the evidence of four materials
witnesses, prosecution do not want to proceed further with the evidence
as the informant and the prosecut[]y has not supported the case. Hence,
prosecution evidence crose, as f;roceeding further will be a futile
exercise. Moreso, the accused is in custody since 31.10.201g after he
surrendered before the Court.

14- ' ' The statement of accused is recorded u/s 313 cr.p.c
in respect of whatever incriminating materials that appears in the case
record. The accused denied the allegation.

15. Heard the prosecution and defence in terms of
section 232 cr.p.c. From the evidence led by the prosecudon it is seen
that there is no evidence that the accused has committed the alleged
offence. Hence, the accused Manik Mandar is acquitted of the charge
UiS B of the POCSO Act and ser ar liberty forthwith.

13.

16. Given under my hand and the seal of this Court on
the 3'd day of April, 2019.

11
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(Binod Kr Chetri)
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APPENDIX

Prosecution witness:
PW 1- Debajani Ray.
PW2-BipashaRay.
PW3-JeutiFoujdar.
PW4-KulenFoujdar.

Defence Witness:
Nil.

Documents Exhibited b,v Prosecution:
Ext-L Ext L

Material Exhibited by prosecution:
Nil.

Defence Exhibit:
Nil.
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