
IN THE COURT OF THE SPECIAL JUDGE BONGAIGAON

UIS sec 4 of POCSO Act 2012

(Arising out of Manikpur P'S Case No' 44 of 2018)
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Abdul Rahim
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L.

JUDGMENT AND ORDER

The prosecution case as unfurled in the FIR dated

tu,
.s;l;*H

03.02.2018 of Momtaz Bibi is that on 2L.01'.2018 at about 7'30 P'M on

taking advantage of her absence from the house, on the pretext of

marrying her minor daughter the accused Abdur Rahim took her to the

Banana garden in front of his house and raped her there against her will

and after that though he took her to his house but his family members
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assaulted her minor victim daughter and drive her away from the house'

2, On receipt of the FIR, OC' Manikpur PS registered a case

beingManikpurP.S.CaseNo.44l2018U/S4ofPoCSoAct,2012and

entrusted S.I Tilak Ch. Kalita to investigate the case' The Investigating

Officer visited the place of occurrence, prepared rough sketch map of the

place of occurrence, recorded the Statement of the witnesses' got

recorded the statement of the victim u/s 164 Cr.P.C, sent the victim for

medical examination and collected her report, seized the schoo}

certificate of the vicdm, arrested the accused and at the close of

investigatign laid charge sheet u/s 4 of Pocso Act against accused

Abdul Rahim.

3. On perusing police report and hearing both sides'

having found a prima facie case, charge under section 4 of POCSO Act

and section 376 IPC were framed against the accused' The accused

pleaded innocence when charge was read over and explained to him and

claimed for trial.

Point for determination:-

Whether on 21..01-.2018 at about 7.00 P'M

Committed penetrative sexual ossoult onthe minor

victim and also committed rape on her and thereby

committed an offence punishable under section 4 of

POCSO Act and section 376 of IPC?

4.Inthiscase,tobringhomethechargeagainstthe
accused, prosecution has examined aS many as 2 witnesses' Prosecution

has examined till date nnro witnesses, who are the material witnesses
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being the informant and the victim and they have not implicated the

accused of the offence charged against him. The witnesses also do not

appear to have lied before the Court and while recording their evidence,

their demeaneour do not create any suspicion.

5. Considering the evidence of the material witnesses,

prosecution do not want to proceed further with the evidence as the

informant and the prosecution has not suPported the case. Hence,

prosecution evidence close, as proceeding further will be a futile

exercise. Moreso, the accused is in jail hajot since 2L.0L.20I8 till

18.4.2018.

The statement of accused is recorded U/S 313 Cr.P.C

in respect of whatever incriminating materials that appears in the case

record. The accused denied the allegation.

6.

B.

7. Heard the learned counsels of both sides.

Discussion. decision qnd reasons there of:-

Before proceeding further the evidence on record is

discussed to arrive at a just decision of the case.

9. PW 1 (the victim) deposed in her evidence that she

had love affair with the accused since last three years and on 21-01-2018

at about 7:00 PM Abdul Rahim took her to his house but his family

members assaulted her and kicked her out of their house.

In her cross examination she admitted that she went

with Abdul Rahim on her own accord.
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PW 2 (the mother of victim girl), deposed that

during that time she was not present in her house and was working in

Kerela. She was informed over phone about the incident. She lodged the

FIR against the accused on the basis of the information received from the

public.

During cross she stated that her victim daughter told

her that she was in love with the accused Abdul Rahim and he had not

fault.

L1_. Prosecution has examined till date two witnesses,

who are the material witnesses being the informant and the victim and

they have not implicated the accused of charges against him. The

witnesses also do not appear to have lied before the Court and while

recording tireir evidence, their demeaneour do not create any suspicion.

t2. Considering the evidence of two materials witnesses,

prosecution do not want to proceed further with the evidence as the

informant and the prosecutlcrl has not supported the case. Hence,

prosecution evidence close, as proceeding further will be a futile

exercise.
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in respect

record.

L4.
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The statement of accused is recorded U/S 313 Cr.P.C

of whatever incriminating materials that appears in the case

The accused denied the allegation.

15. Heard the prosecution and defence in terms of

section 232 cr.P.c. From the evidence led by the prosecution it is seen
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that there is no evidence that the accused has

offence. Hence, the accused Abdul Rahim is acquitted

4 of the POCSO Act and set at liberty forthwith.

16. Given under my hand and the seal

the 4s day of April, 2019.

'Dictoted 
dhd corrected by me,

W41
(Binod Kr Chetri)
Special Judge, ,#;;;;lt.[t:;:l;:

the alleged

the charge U/S

of this Court on

(Binod KYChetri)
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APPENDIX

Prosecution witness:
PW 1 - Victim.
PW 2 - Mother of the victim

Defence Witness:
NiI.

Documents Exhibited by Prosecution:
Ext-L - L64 Statement of the victim
Ext - 2 is the FIR

Material Exhibited bv nrosecution:
NrL

Defence Eihibit:
Nil.
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