
HEADING OF JUDGMENT IN ORIGINAL SUITS:
IN THE COURT OF THE DISTRICT JUDGE, BONGAIGAON:

Title suit (D) No. 27 of 2015.

U/S 13 (1) (ia) of Hindu Marriage Act, 19SS

Present: Sri Binod Kr. Chetri,

Disrricr Judge,

Bongaigoon.

Sml Tutu Moni Deko (Nath)

versus """'Petitioner

Sir Dipok Nath

....... Respondent

Advocate for petitioner - Sri Sujir Kr. Sharma.

Date of final hearing : 20.04.2019

Date of judgment : 20.05.2019

JUDGMENT

This is a petition U/S 13 of the Hindu Marriage Act
1955 filed by the petitioner, Smt. Tutu Moni Deka (Nath), D/o sri
Kshamadhar Deka, wo sri Dipak Nath, resident of Doraigaon, Majpara
near Public Health office, p.S and District - Bongaigaon, Assam against
the respondent sri Dipak Nath, s/o Late swapan Nath resident of
Dolaigaon, Bhatipara public Hearth pump House euarter, p.o, p.s. and
District Bongaigaon praying for a decree of divorce by dissolution of
marriage between the parties.
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2. The brief facts of the case are that the marriage

between the petitioner and the respondent was solemnized on 3.12.2012

as per Hindu rites and customs at Bongaigaon and after marriage, they

led their conjugal life at the resident of the respondent at Majpara,

Bongaigaon and out of wedlock a female child was born to them. It is
stated that in their marriage, the father of the petitioner gave gold

ornaments, utensils, dresses and other domestic good out of love and

affection towards the said marriage of the petitioner with the respondent.

She alleged that after giving birth of the girl child namely Miss Dhan
Moni Nath, the respondent under the instigation and ill advice of his
mother and brother, started to torture her both physically and mentally
and also demanded Rs.2,00,000/- along with one golden necklace

weighing 05 tola of gold from the father of the petitioner for the purpose

of future marriage of the minor girl child stating that the respondent has

no money and capacity for providing maintenance and eduction as well
as treatment of the minor child but the parents of the petitioner was not
able to fulfill the demands and hence, petitioner used to bear a1 torture
meted upon her. It is also alleged that about 3 months back, the
respondent along with his brother sri Kalyan Nath had assaulted her in
inhumane nature causing broken of two nos of teeth from the jaws of the
petitioner. It is also srated that on 06.03.201s and on 0g.03.2015 the
respondent accompanied with his mother and brother again demanded
the money and also asked her to bring the said demanded cash money
and golden necklace from her father within 7 days and on being flatly
denied and refused to bring the demand money and gold ornament by the
petitioner from her father, they confined her arong with her girr child into
a locked room and did not provide food and drinks and lastly on
08.03.2015 at about 6.00 p.M, they ousted the petitioner along with her
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girl child in a single croth by keeping ail her belonging goods and things
including golden ornaments which were given by her father at the time of
marriage. Thereafter, finding no arternative way, she took sherter at her
father residence at Dolaigaon, Majpara. she stated that as the marital ties
and relationship between her and the respondent has already come to an
end due to the aforesaid illegal acts and activities as weil as both physical
and mental tortures of the respondent towards her with cruelty, she
decided to dissolve the maritar ties with the respondent. It is also
pleaded that there is no chance and possibility for reunion and restoration
of their conjugal life. It is therefore, prayed for a decree of divorce by
dissolution of marriage between the petitioner and respondent.

Pursuant to the notice, the respondent entered
appearance and contested the case by filing written statement. He
submitted that their marriage was performed on 07.0s.2010 as per
special Ma*iage Act, Lg54 before the Marriage officer, Bongaigaon and
denied about solemnizing their marriage on 3.12.20r.2 as per Hindu Law
and customs. He further stated that at the time of their marriage neither
the parents nor the relatives of the petitioner were present and as such,
the question of giving valuabre ornaments, utensils, dresses, domestic
goods to the petitioner does not arise as the petitioner got ma*ied with
the respondent against the w,r of her parents. As their marriage was rove
ma*iage, the parents of the petitioner did not keep any communication
with her from the time of marriage till the birth of female child. He
stated that after birth of the femare child, the petitioner demanded
separate accommodation and pressurized him for the same and hence, he
a*anged a separate room and separate kitchen in the same compound but
the petitioner was not happy with thar and started demanding a separate
accommodation away from her in laws and on being refused, the
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petitioner regularly misbehaved with him and denied to perform her
household chores and threatened him that she would leave the
matrimonial house along with her daughter and would stayed at her
parental house and finally, on her own will, the petitioner left her
matrimonial house and at the tilr advice of her parents she filed case
against him with fake and concocted story with intent to harass him and
bound the respondent to stay in the house of the parent of the petitioner
as 'Ghar-Jamai'. He denied about the physical and mental torture and
also the demand of money along with s tola gorden neckrace. He
pleaded that the maniage tie between them is still subsisting and there is
every possibility of their reunion and the same is most vital and
important for the welr being of their minor daughter. Therefore, prayed
to dismiss the petition filed by the petitioner.

4- The fact na*ated by the respondent in his wS is that
he and the petitioner fell in love but the parents of the petitioner objected
as the respondent was serving as servant in the house of the parents of
the petitioner, for which they got married before the Marriage officer,
Bongaigaon on 07.0s.2010 vide Marriage certificate No.143/10 dated
07'05'2010' The parents of the pedtioner severed their relation with the
petitioner. After the birth of their girr, the relation improved and family
member of the petitioner started to instigate her. she staned to demand
separate accommodation and so on and so forth and finally reft his house.
Fake and concocted story impranted to harass him and compel him to
stay as 'Ghar Jamai' in the house of the parent of the petitioner.

5' It is pertinent to mention here that though the
respondent entered appearance and contested the case by filing his
written statement on 11.08.2016 but since 74.07.201Z the respondent
remained absent without step and hence, vide order dated 28.02.2018 the
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case is proceeded ex_parte against the respondent.

6. On the pleadings of the parries, the
were formulated :

following issues

1. Whether the marriage between the petitioner andrespondent are solemnized on 02.0i.2010 under
Special Morciage Act?

2. Whether the respondent subjected the petitioner
with.cruelty and ousted her oi 08.05.20L3 loininfulfillment of demand?

3. Whether thg petitioner left the company of therespondent ot her own will?
4."Whether the petitioner is entitled to get the decreeof divorce os proyed for?

7 ' To prove her case, the petitioner examined herself as
PW-1 and reiterated the same fact as stated in her petition.

B' In her affidavit of her examination in chief, thepetitioner reiterated rhe averments made in her plaint. she deposed that
the maritar tie and rerationship with the respondent has come to an end
and there is no chance of re-union of their conjugar life. she prayed for
decree of divorce in terms of section 13 of the Hindu Marriage Act,
1955.

ISSUE NO.1
9' In her evidence also the petidoner contended hermarriage with the respondent as per Hindu rites and customs on03'1'2'2012' she kept silent as to the averment of the respondent in hiswS of marriage before Marriage officer, Bongaigaon on 07.0s.2010 asper special Marriage Act, 1g54. The respondent remained absent and
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11.
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has not adduce any evidence to substantiate his pleadings.

As there is no evidence of Special Marriage, the

issue No.1 is replied in negative.

ISSUE NO.2

Coming to the cruelty, the pleadings and evidence of
the petitioner remained unrebutted. The evidence has gone unchallenged

as the respondent has not contested the case after filing his wS. In his
ws the respondent has denied the allegations made in the plaint but
subsequently he preferred not to contest the case and has not cross

examined the petitioner, who has adduced evidence as pw-1. The
evidence of PW-1 remained uncontroverted. The respondent failed to
rebut or shake the evidence of pw-1 by way of cross examining or by
adducing his evidence. As the evidence of pw-1 remained unshakable
for not being cross examined, the allegation of cruelty remained

unchallenged.

Being so, the issue No.2 is answered in affirmative.

ISSUE NO.3

There is no evidence from the respondent in respect
of petitioner leaving the company of the respondent rather the evidence
of PW-1 is that she was tortured and driven out of the house of the
respondent and finding no akernative she alongwith her daughter took
shelter in her father's house. The issue No.3 is replied in negative.

ISSUE NO.4

Coming to the issue No.4 i.e. the prayer for decree
of divorce, the cruelty to the petitioner is established as the evidence
remained unchallenged and the respondent has not come up with any
rebuttal evidence.
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13' The pleadings of the petitioner curtiminated with theprayer for issuance decree of divorce. The prayer in her affidavit of herexamination in chief is arso for dissorution of marriage by way of decreeof divorce. No other relief has been claimed.

74' Neither in the pleading nor in the evidence, thepetitioner has mentioned about the job or source of earning of therespondent and she has not prayed for maintenance or arimony. As seenfrom the preadings made in the ws, the respondenr was working asservant in the house of the parents of the petitioner for which the parentsof the petitioner opposed their marriage.

15' As the pedtioner has prayed onry for dissorution ofthe marriage by way of decree of divorce and the same is onry alrowed atthis stage.

ORDER

16. The petitioner,s prayer for dissolution of hermarriage with the respondent by Decree of Divorce on the ground ofcruerty is allowed in rerms of sec 13 (1)(ia) of Hindu Marriage Act, 1g55without any alimony or maintenance or Cost.

prepare the decree accordingly.

Given under my hand and seal
day of May, 2019.

17.

20,h

Dictated4nd corrected by me,

(BinodW-)(Binod Kf. thetril
?':llgr{**loltgr;
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