
Before the Motor Accident craims T[ibunal, Bongaigaon.

MAC case No.L6g/2017

1. Narayan Barman,
S/O Late Langkeswar Barman.

versus " ""claimont

1. The Divisional Manager,
United India Insurance Co. Ltd, Bongaigaon.
Insurer of vehicle No.AS-01/AV_8670 (Motorcycle).

2. Mr. Parthajit Ray,
S/O Someswar Ray.
Owner of vehicle No.AS-01/AV_8670 (Motorcycle).

.]. Roma Kanta Ray,
S/O Lare Rorikanra Ray.
Driver of vehicle No.AS-01/AV-8670 (Motorcycle).

.....Opposite parties

PRESENT; Sri Sofa Nartr Sarma,
Member, M,A,C.T.,
Bongaigaon,

Advocates appeored,
For Claimant
For opposite party No.1
For opposite party No.2 & 3

: Mr. M. Islam
: Mrs. R. Choudhury
: Mr. J. Hussain
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-"roS{*"oo'f' This claim case is filed U/S 166 of the Motor vehicle Act,
\.\- goalr' 19BB by claimant Narayan Barman seeking compensation of

Rs'7,26,000/- for the grievous injury and permanent disability



...)...

sustained by him in a moror vehicle accident on 03.07.2017. The brief
fact of the case is as follows:-

on 03.07.20rT, the craimant was returning from Basugaon
market towards his residence by riding bi-cycle and at about 12:00 noon,
when he reached in front the clinic of Dr. s. K. Ray at Basugaon Town,
in the mean time, the rider of the motorcycle bearing registration no.AS_
01/AV-8670 coming in rash and negligenr manner, knocked down the
claimant' As a result, the claimant fell down and sustained injuries over
his head and other parts of the body. Immediately after the accident, the
claimant was taken at Basugaon pHC and on being referred he was
admitted at swagat Hospital & Research centre, Bongaigaon and again
he was referred and admitred at G.M.C.H on 04.07.2017 and treated
there till 20.07.20t7.

with regard to the accident, Basugaon p.s case no.s2r20r7
uls 2791338 IPC was registered.

2. summon were issued to the opposite parties. Ail the
opposite parties entered their appearance and filed ws.

opposite party no.1, contended that there is no cause of
action and the claim is bad for mis joinder of unnecessary parties and non
joinder of necessary parties and denied that the accident occurred due to
rash and negligent driving of opposite party no.3 and asked the claimant
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@to prove the same including road permit, driving licence, fitness
U\ O'7' . O$.ce'rtificate, 

registration certificate etc.

*.u+ *I* opposite party no.2 and 3, in written statement contended
1tt'forrP' that there is no cause of action and submitted that at the time of accident,

,the alleged vehicle had valid insurance poricy and the driver also
possessed valid driving licence. Therefore. thev nravpd tn rticrnicc rrra



On the pleadings of the parties, the following issues are
formulated:-

1. whether the cloimant Narayan Barman sustoined bodily
injuries in the mobr vehicre qccident occu*ed on 0s.07.2017 ot
I)asugoon Town due to rqsh and negligent driving of the driver of the
y, ehi c I e no.AS- 0 1 /AV- 86 7 0 ?

2. Whether the craimant is entitred to get compensation, if
so, fo what extent and by whom it is payable ?

4' In respect of the craim pedtion, the craimant examined
two witnesses. The contesting opposite parties adduced no evidence.

5. I have carefully gone through the materials of the case
record and heard the learned Counsel of both sides.

Issue No.1 and 2

Both the issues are taken together for decisions and
discussion for the sake of convenience.

6' pw-1, Narayan Barman (the claimant) in his evidence
reiterated the same fact of accident as stated in his claim petition. He
stated that on 08.07.2017, he was returning from Basugaon market
towards his residence by riding bi-cycle and at about 12:00 noon, when
[e reached in front the clinic of Dr. s. K. Ray at Basugaon Town, in the
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?d Httn time, the rider of the motorcycle bearing registrarion no.AS-gl/AV-
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1J.t.ttt8670 coming in rash and negligenr manner, knocked down him. As a

*.$"*;gloo' result, he fell down and sustained iniuries over his heacl and other parts
of the body. Immediately after the accident, he was taken at Basugaon



PHC and on being referred he was admitted at swagat Hospital &
Research centre, Bongaigaon and again he was referred and admitted at
G.M.C.H on 04-07.2017 and treated there tiil 20.07.2017. He further
stated that his is till under treatment and unabre to do any normar work.

During cross he stated that he was admitted at swagat
I{ospital for one day and thereafter for 18 / 20 days ar G.M.G.H.,
Guwahati ; that he sustained injury on his head, ear and back body ; that
presently he is doing business and staying in home.

During cross he denied the suggestions.

7 ' pw-2, Shyamar Barman claimed to be the eye witness of
the accident. He stated that on the alleged day of accident, he was going
towards Basugaon and further corroborated about the facts of accident
ruith the pW-1.

He exhibited the documents as follows:_
police Report (AIR) as Ext-l, certified copies of F.I.R and

ejahar as Ext-2 and 3, charge sheet as Ext-4, seizure lists as Ext_s to 7,
injury report as Ext-8, discharge certificate as Ext-9, final bilr as Ext_10,
cash memos, money receipts as Ext-11 to 5g and laboratory reports, cr
Scan reports as Ext-60 to 83.

During cross he stated that in Ext-14,r7,18,1g,55 and 56
there is no mention of the name of the claimant and Ext-28 and 29 are tax
invoices and there is no mention of the name of the craimant./'-T\
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z O He denied the suggestions that he deposed falsely that he

'\r?J a.c$t had seen the accident to supporr rhe case of the claimant and thar there

*.$Ji"g"os' was no expenditure of Rs.52 ,7oot- for the rreatment of the claimanr.

B' The evidence as well as the docrrmpnrq nrndrrno; L., T)\^/ 1



reflects that there was motor vehicre accident on 03.07.2 017 at about
12:00 noon infront of the clinic of Dr. s. K. Ray at Basugaon Town
involving the vehicle no.As-01/AV-8670 (Motorcycre) wherein Narayan
Barman, the craimant sustained injuries. After due investigation, charge_
sheet was submitted against the driver of the motorcycle.

9' To determine the negligence of the driver of the offending
l'ehicle, I am being guided by the judgment of Hon,ble High court in the
case of Basant Kaur & ors. vs- chattar pal singh and ors.[( 2003 ACJ
369 MP (DB)l wherein it has been held that registrarion of a criminal
case against the driver of the offending vehicle is enough to record the
filnding that the driver of offending vehicle is responsibre for causing the
accident. Further it has been held in catena of cases that the proceedings
under the Motor vehicre Act are not akin to the proceedings as in civir
suit and hence strict rules of evidence are not required to be followed in
ttris regard.

10' To determine the negrigence, I am also being guided by the
juLdgment reported in 2009 ACJ 287, National Insurance company
Llmited vs. pushpa Rana wherein in it was held that in case the
pr:titioner fiies the certified copy of the criminar record or the criminal
record showing the completion of the investigation by the police or the
issuance of charge sheet under section 27glzo4 A Ipc or the certified
c.py of the FIR or in addition the recovery memo and the mechanicar
inspection report of the offending vehicle, these documents are sufficient
proof to reach to the concrusion that the driver was negrigent.

11. In Bimla Devi and ors. Vs. Himar-h:l pnr.t -F----^^-*
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corporation and ors (2009) 13 sc 530, Supreme court held that,
" In Q situotion of this noture, the Tribunol has rightty

token a holistic view of the moften h was necessory to be borne in mind
that strict proof of on accident caused by o particular bus in a particurar
r'nonner moy not be possibte to be done by the claimonts. The claimants
were merely to establish their cose on the touchstone of preponderonce
of probobility' The standard of proof beyond reasonable doubt could not
hove been applied.,,

12' Accident Information Report (Ext-l) reflects the alleged
motorcycle was duly insured with the United India Insurance co. Ltd
bearing policy no'1306053116P118339G91 varid upto 30.03.2018 and the
rider of the vehicle possessed valid driving ricence vide DrL
no.AR06/ 3 1. r 43r /p vt/DT 2077 varid upto o 7 .02.2032.

13' From the above, discussion it is established that claimant
Narayan Barman sustained injuries in motor vehicle accident occurred on
03.07.2017 at Basugaon Town due to rash and negligent driving of
opposite party no.3.

74' Ext-B reflects that, the claimant sustained grievous injury
due to the accident and after the accident, he was initially treated at
swagat Hospital, Bongaigaon and thereafter at G.M.c.I{, Guwahati. So,
pain and suffering is there.
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ol ,.Gf'"' In respect of medical expenditure, the ciaimant exhibited

i-"*' the bills and vouchers of medical treatment. on careful perusal of theP'a'o bills and vouchers oroducerl hrz thp nlrimrnr ir;^ r^.,-r -r, .



of Rs.4g,700/- was incurred during his treatment. so, the claimant is
entitled towards this amount.

Moreover, considering the nature of gravity of injury
sustained by him, it is herd that he is entitred some amount of
compensation for pain and suffering. An amount is awarded for
hospitalization, nursing charge, attendance charge, speciar food etc. and
lost of amenities of life as pecuniary damages as compensation.

The claimant in his cross stated that now he is
business and staying at home.

The total computation of compensation is given done in the
tabular form as follows :-
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party no'2 and driven by opposite party no.3, was duly insured with the
oprposite party no.1 and the driver also possessed valid driving licence.
Hence, the opposite party no.1 is Iiable to pay the compensation amount
to the claimant.

Both the issues are decided accordingly.

running

Medical expenses including train fare
Pain and suffering

Loss of amenities of life Rs.25,000/-

Accidental expenses including
transportation, special food, cost of
attendance, nursing etc.

Rs. 7,0001-

Rs.1,01,700/-



17.

ORD ER

In the result, the claim petition is allowed on contest. The
opposite party No.1 is directed to pay the amounr of Rs.1,01,700/_
(Rupees one lakh one thousand seven hundred) oniy to the claimant
along with interest @ 60/o p.a. from the date of filing case till its
nealizarion. The opposite party No.1 is directed to pay the said amount
illong with interest within 2 (two) months from the date of passing of this
order' The opposite party No.1 is entitled to deducr the compensation
amount, already paid, if any.

ItB' Let a copy of the judgment be transmitted to the opposite
party No.1 for information and necessary action.

Given under my hand and the sear of this Tribunar on this
23'd day of June, 2020.

Dictated ond corrected by me,
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