
Before the Motor Accident Claims TFibunal, Bongaigaon.

MAC case No.206i2017

1. Chufiya Khatun,
WO Surat Jamal.

2. Surat Jamal,
S/O Billal Hussain.

Versus

L. The Divisional Manager,
Oriental Insurance Co. Ltd.,
Bongaigaon Division, Bongaigaon.
Insurer of vehicle No.UP-351T-8427 (Truck).

2. Mukesh Tewari,
S/O Vishwanath Tewari.
Owner of vehicle No.UP-3S1T-8427 (Truck).

:1. Md. Abu Taleb Ali,
S/O Md. Fazal Hoque.
Driver of vehicle No.UP-351T-8427 (Truck).

....-.Claimants

.....Opposite parties

PRESENT; Sri Sofla Nqth Sarma,
Member, M.A.C.T.,
Bongaigaon.

Advocates qppeared,

For Claimants : Mr. M. H. Akond
For opposite party No.1 : Mrs. S. Karmakar
For opposite party No.2 & 3 : Mrs. L. Ray

Date of Argument : 10.06.2020
Date of Judgment : 23.06.2020
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JUDGMENTAND ORDER

The instant claim petition was filed by the claimar-rts u/s

MV Act, 19BB seeking compensation at Rs.7,00,0001- from the



opposite parties for the death of minor daughter of claimants, Afluja

Ilegum due to the vehicular accident occurred on 19.11.2017 at about

l:00 P.M at Patiladaha on 31 N.H.Way.

The case of the claimants in brief is rhat, on 19.11.2017 at

about 1:00 P.M, Afluja Begum was going from her house towards

Dangaigaon and when reached Patiladaha Tiniali on 31 N.H.Way,

suddenly, the driver of vehicle no.uP-35/T-8427 (Truck) coming from

Manikpur side rashly and negligently, knocked down Afluja Begum. As

a result, Afluja Begum fell down on the pucca road and sustained

grievous injuries on her head and other parts of her body. Immediately

she was taken at Manikpur Model Hospital for treatment anci she was

referred to Fakaruddin AIi Ahmed Medical college & Hospital, Barpeta

but on the way she succumbed to injuries at Barpeta Road Simlaguri.

The autopsy of the dead body was done at Bongaigaon civil Hospital.

With regard to the accident, Manikpur p.S case

No.452l20L7 uls 2791304(A) IPC was registered against the driver of the

Truck.

2. Summons were issued to the opposite parties. on receipt

of the notice, opposite parties entered appearance and filed. ws.

opposite party no.1 in written statement denied the rash

and negligent driving on rhe pat of the driver of alleged Truck and put the

claimant to make prove of Driving Licence of the driver, tax payment

G receipt, Fitness Certificate, Route Permit, Registration Certificate,

d 
" 
ovo Insurance Policy etc.

-\11'tl(tl;O'' 
opposite party no.2 and 3, rhe owner and the driver of the

$.Sltooo'aileged Truck in their ioint ws stated that on the alleged date of accident
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Issue No.L and 2

Both the issues are taken together for discussion and
decision for the sake of convenience.

6. PW-1 (chufiya Khatun), mother of minor deceased Afluja
Begum in her evidence stated the same fact as stated in the claim
petition. she stated that on lg.rr.20L7 at about 1:00 p.M, her daughter

Afluja Begum was going from her house towards Dangaigaon and when

reached Patiladaha Tiniali on 31 N.H.way, suddenly, the driver of vehicle

no.uP-35/T-8427 (Truck) coming from Manikpur side rashly and

negligently, knocked down Afluja Begum. As a result, Afluja Begum fell
down on the pucca road and sustained grievous injuries on her head and

other parts of her body. Immediateiy she was taken at Manikpur Model

Flospital for treatment and she was referred to Fakaruddin Ali Ahmed

I\{edical college & Hospital, Barpeta but on the way she succumbed to

injuries at Barpeta Road Simlaguri. The autopsy of the dead body was

done at Bongaigaon Civil Hospital.

She produced documents and exhibited the same. Ext-1 to

Ext-B are the cerrified copies of F.l.R, Ejahal charge-sheer, MVI Report,

seizure Lists and Post-mortem Report. Ext-9 is the police Report.

During cross she denied the suggestions.

7. PW-2, samsul Hoque claimed to be eye witness of the

accident. He corroborated the evidence of pw-1. His further evidence is

on the day of accident, he was going towards Manikpur on 31 N.H.way
by bi-cycle and saw the accident from 15 meter distance.

During cross he denied the suggestions.
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tl. The evidence as well as the documents produced by pW 1

reflects that there was motor vehicle accident on 19.11.2017 at about

1:00 P.M at Patiladaha involving rhe vehicle bearing No.Up-351r-8427

(Truck) causing death to Afluja Begum. Ext-8, the post mortem report of

Afluja Begum reflects that at the time of accident, she was B years old

and she died due to shock by haemorrhage following Road Traffic

Accident and the autopsy was done on 20.1L.20I7.

9. To determine the negligence of the driver of the offending

l'ehicle, I am being guided by the judgment of Hon'ble High court in the

case of Basant Kaur & ors. vs- chartar pal Singh and ors.[( 2003 ACJ

369 MP (DB)l wherein it has been held that registration of a criminal

case against the driver of the offending vehicle is enough to record the

finding that the driver of offending vehicle is responsible for causing the

accident. Further it has been held in catena of cases that the proceedings

under the Motor vehicle Act are not akin to the proceedings as in civil
suit and hence strict rules of evidence are not required to be followed in

this regard.
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arso being guided bv the
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petitioner files the certified copy of the criminal record or the criminal

record showing the completion of the investigation by the police or the

issuance of charge sheet under section 279/304 A Ipc or the certified

copy of the FIR or in addition the recovery memo and the mechanical

inspection report of the offending vehicle, these documents are sufficient

proof to reach to the conclusion that the driver was negligent.
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11,. In Bimla Devi and ors. Vs. Himachal Road Transport

Corporation and Ors (2009) 13 SC 530, Supreme Courr held that,

" In a situotion of this netl)re, the Tribunal has rightly

taken o holistic view of the matter. It wos necessary to be borne in mind

that strict proof of on occident caused by a porticular bus in a particular

rnanner moy not be possible to be done by the cloimonts. The claimqnts

were merely to establish their case on the touchstone of preponderonce

of probability. The stondard of proof beyond reasonqble doubt could not

have been applied."

12. From the above discussion and in absence of any contrary

legal evidence, it is established that there was a motor vehicle accident

on 19.11.2017 at about 1:00 P.M, at pariladaha due to rash and negligent

driving of the driver of vehicle bearing No. up-3S/T-B 427 (Truck)

causing death of minor Afluja Begum.

13. The claimants are the parents of minor deceased Afluja

Begum. Hence, the claimants are entitled towards compensation amount.

14. Now, coming to the liability, opposite party no.1 stated that

at the time of accident, the driver of the alleged Truck did not renew his

driving licence and in this respect, examined DW-1, shri Sujit Ghosh

(appointed investigator of opposite party no.1). He stared that the DTo,
Kokrajhar after verification of the driver Iicence of opposite party no.1

informed that the D/L was issued on 22.12.1997 and last renewed valid
upto 31.03.2017 w.e.f. 0r.04.2014 and as such, the opposite party no.3

did not possess valid licence on the day of accident.
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He exhibited the Authorization Letter from the Assistant

Manager of oP no.1 as Ext-l, certified copy of the policy

no.22220613112017l21BB as Ext-B, original informarion in respect of

Driving Licence from DTo, Kokrajhar dated 24.04.2018 as Ext-c and

appointment letter issued by the OP no.1 as Ext-D.

During cross he sated that the policy was valid on the date

of accident and the driving Iicence of Abu Tareb was professional and

there is overwriring in Ext-c on the dates of the validity period of the

driving licence but initial is there.

The opposite party no.1 also examined Shir Swapan Kr.

Elrahma, Junior Assistant, DTo, Kokrajhar as DW-2. He stated that Ext-

F(1) is the relevanr entry of D/L no.6987/Koj in the name of Md. Abu

thleb Ali, s/o Md. Fazal Hoque and the D/L was issued on 22.12.rgg7

valid upto 2L.1.2.2000. He stated that last renewed was done on

0L.04.2074 valid upto 31.03.2017 and since march, 2017, the renewal of
D/L was done online and from Ext-F(1) it cannot say whether the licence

was renewed or not.

During cross he stated that without record, he cannot say

whether the licence was renewed after the system was made online.

15. Ext-9, the accident information report reflects that, on the

date of accident, the alleged Truck was duly insured with the oriental

Insurance co. Ltd. vide policy no.22z206l3ll2orzl2r}B valid upto

07.03.2018 and the driver i.e. opposite party no.3 possessed valid driving

Iicence vide D/L no. 6987 valid upto 31.03.2018. The D/L copy

available in the case record which is annexed as annuxure-Ill by the

opposite party no.3 also reflects that the D/L was valid upto 31.03.2018.
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Dw-2 stated that the since March, 2017 the renewal of D/L was done

online and from Ext-F(l), it cannot say whether the licence was renewed

or not.

16. From the above, it is found that on the date of accident, the

clriver of the alleged Truck had valid driving licence and the policy of the

llruck was also valid. Hence, the insurance company i.e. opposite party

no.1 is liable to pay the compensation amount to the claimant.

Q UANTUM
77. From above, deceased Afluja Begum was B years at the

time of death. Hence, the deceased comes under the category of minor

and dependent under the care and guidance of parents. Therefore, for

non earning child, the notional income of Rs.15,000/- per annum has

been considered as the income of minor Afluja Begum. The appropriate

multiplier would be '1s'. Thus, the claimants are entitled to Rs.

2,25,0001- as pecuniary damage. The claimant is also entitled to Rs.

75,000/- towards future prospect as held by the Hon,ble supreme court
irr R. K. Mollick vs. Kiran pal (2009) 14 scc 1 and followed by Dethi

Lligh court in r{./.c Ltd. vs Farzono & ans 2009 ACJ 2761 => ll
(2010) ACC e.

As held by rhe Hon'bre supreme court in 1[./.c. Ltd. in
Pranay sethi AIR 2017 sc 51s7 and Mogma Generql Insurance co. Ltd
-vs- r{onu Rom (20t8) 18 scc 130, the claimant is also entitled for
Rs.40,000/- towards filial consortium and Rs.1s,000/- towards funeral

al . a 
expenses. The total compensation comes to Rs.3,S5,000/- (2,25,000 +

N\ ?j.*.1',;[zs,ooo 
+ 40,000 + I5,000). The compurarion of compensarion is worked

$o$;jg,ao$. 
out in the tabular form as follows:-
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Loss of dependency (15,000 X fSi Rs.2,25,000/-
Future Prospect

Filial consortium

Funeral expenses Rs. 15,000/-
TOTAL Rs.3,55,000/-

Both the issues are decided accordingly.

ORDER

In result, the claim petition is allowed on contest. The
opposite party No.1, insurance company is directed to pay the
compensation amount of Rs.3,55,00 0r- (Rupees Three Lakhs Fifty Five'rhousond) onry to the claimants along with interest @ 60/o p.a.from the
clate of filing case illl its realization.

The opposite party No.1 is directed to pay thc. awarded
amount along with interest within 2 (two) months from the date of
passing of this order. The opposite party No.1 is entitred to deduct the
compensation amount, already paid, if any.

19' Let a copy of the judgment be transmitted to the opposite
party No.1 for information and necessary action.

18.

V\ rT-0 
,^1''o Given under my hand and the seot of this

**:';lrf3:-$z'r' 
daY of ,une' 2o2o'

Tribunol on rhis

.'.o...



Dictated and corrected by me,
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