
Before the Motor Accident craims Tlibunar, Bongaigaon.

MAC case No.92/2017

1. Runa Laila,
W/O Late Abdul Hai @ Babu.

2. Irfan Ali,
S/O Lare Abdul Hai @ Babu.

3. Ayaan Tahsin
S/O Late Abdul Hai @ Babu.

Versus 
......Claimants

1. The Legal Manager,
SBI General Insurance Co. Ltd.,

Park Street Head post office, Kolkata, west Bengar-700016.
Represented by,
the Legal Manager Co. Ltd.,
Add. City Plaza, Second Floor, Opposite Eleye,
Cinema Hall, Garali, Jorhat.
Insurer of vehicle No.NL-01/e_6753 (Tanker).

2. Sri Sanjib Buragohain,
S/O Late Padmeswar Buragohain.
Owner of vehicle No.NL-01/e_6753 (Tanker).

3. Mohammad Usman,
S/O Alee Mohammad.
Driver of vehicle No.NL-01/e_67S3 (Tanker).

4. The Divisional Managel
National Insurance Co. Ltd.,
Bongaigaon Division, Bongaigaon.
Insurer of vehicle no.AS_26l A_7408 (Scorpio).

.....Opposite parties

Sri Satyo lfoth Sormo,
Member, M.A.C.T.,
Bongaigaon.

Advocates appeared,
For Claimants
For opposite party No.1
For opposite party No.4

: Mr. M. Islam
:Mr. K. Sail<ar
: Mrs. R. Choudhury

Contd....



Date of Argument : 1g.L1.2020
Date of Judgment : 0Z.LZ.Z0Z0

(Name of the cloimant no.4 ond s had been strike out virle
order doted 04.04.2019 and dated 12.11.2020 respectively)

JUDGMENTAND ORDER

1. The instant claim petition was filed by the claimants u/s

166 of MV Act, 19BB seeking compensation at Rs.1,13,gs,000/- from the

opposite parties for the death of Abdul Hai @ Babu due to the vehicular

accident occurred on 02.03.2012 at about 9:00 p.M on the National

Highway 31, in front of Himalaya Line Hotel under Bongaigaon district.

2- The case of the claimant is brief is thar, on 02.03.2 oL7 at

about 9:00 P.M, Abdul Hai @ Babu parked his vehicle no.45-26/ A-7408

(scorpio) in the parking area of Himalaya Line Hotel ar village

Monakosha and got down from the vehicle, in the mean time, the driver

of the vehicle bearing registration no.NL-01/e-67s3 (Tanker) corning in

rash and negligent manner from Goraimari towards Gerukabari, knocked

into the back side of Scorpio and later on again knocked down Abdul Hai

@ Babu. Due to which, Abdul Hai @ Babu fell down on the road and

the driver of the Tanker ran over the Scorpio and over the head of Abdul
Hai @ Babu. As a result, Abdul Hai @ Babu died on the spot. l,ater on,

t Bongaigaon Civil Hospital on 03.03.2017.

d that Abdul Hai @ Babu was a businessrnan

his gross income was Rs.3,20,000/- per year

Return Acknowledgement of 2016_2017) i.e.

Rs.26,666.60/- per month vide E-Filing Acknowledgement no.469618

650290916.
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with regard to the accident, Manikpur p.S case No.7or201z
,/s 279/304(A)/427 Ipc was registered against the driver of Tanker.

3. Summons were issued to the opposite parties.

In response to the notice, opposite party no.1 and 4 entered

appearance and filed their WS.

opposite party no.2 and 3 in spite of receipt of notice did
not enter appearance and preferred not to contest the case. Hence, the
case proceeded ex-parte against the opposite party no.2 and 3.

In ws opposite parry denied the fact of alreged accidenr
and the occupation and income of the deceased. Therefore, put the
claimant side to make strict proof of the same by material or cogerrt

evidence.

In WS opposite party no.4 submits that the accident took
place due to rash and negligent driving of the driver of vehicle no.NL_
01/Q-6753 (Tanker). It is also submits that the deceased was the owner
cum insured of the vehicle no.As-2 6/c-7408 (scorpio) at the material
time of accident and as such the opposite party no.4 is not liable to pay
compensation as per policy terms and condition under the provision of
Motor Accident claim Tribunal. The ans,uvering opposite party put the
claimant to make strict proof about the alleged accident and the
documents of the vehicle.

. framed:-

on the pleadings of the parties, the following issues are

1. whether the claimont No.l's husbond Abdul Hoi dieci in
motor vehicle accident occurred on 02.03.2017 in front of Himaraya Line
Hotel on r{.H. woy 31 due to rash and negrigent driving of the driver of
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vehicle No.NL-01/e-6753 or 45-26/A_7408?

2. whether the croimants are entitred to get compensotiort,

if so, to whqt extent and by whom it is poyoble ?

5. In respect of the claim petition the claimant side
three witnesses- The contesting opposite party no.1 adduced
The witnesses are cross examined by the rival side.

examined

one DW.

Issue No.1 and 2

For the sake of convenience both the issues
are taken together for discussion and decisions.

6. pw-1 (Runa Laila), the wife of the deceased, Abdul Hai @
Babu in her evidence stated that on 02.03.2017 at about 9:00 p.M, her
husband Abdul Hai @ Babu parked his vehicre no.AS-26/ A-7408
(Scorpio) in the parking area of Himalaya Line Hotel at village
Monakosha and got down from the vehicle, in the mean time, the driver
of the vehicle bearing registration no.NL-O1/e-6753 (Tanker) coming in
rash and negligent manner from Goraimari towards Gerukabari, knocked
into the back side of Scorpio and rater on again knocked down Abdur Hai
@ Babu. she stated that thereafter, Abdul Hai @ Babu fell down on the
road and the driver of the Tanker ran over the Scorpion and over the head

was an lncome tax payee and his gross income was Rs.3,50,000/- per
year (as per Indian Income Tax Return Acknowledgement of 2016_2017)
i'e' Rs.26,666.60/- per month vide E-Filing Acknowredgement

result, Abdul Hai @ Babu died on the spot.

t her husband was a businessman and the

onal goods and other business and he was' running his business keeping two staffs. She also stated that her husband
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no.469618 650290916.

she exhibited the fo,owing documents in support of her
claim case:-

police Report (AIR) as Ext_1,

certified copies of F.I.R, Ejahar, MVI report, seizure lists,
Charge-sheet, post-Morten Report as Ext_2 to Ext_10,

Birth certificate and Driving Licence of the deceased as
Ext-l1 and 12,

Birth Certificates of minors as Ext_13 and 14,

Income Tax Return Acknowledgement of 2016-2017 in the
name of deceased vide E-filing Acknowledgement no. 4696186s0290g16
dated 29.09.2016 as Ext_l5,

computation of assessabre income for the assessment year
2076-17 in the name of the deceased as Ext_16,

Trading and profit & loss Account for the year encling
31'03'2010 in rhe name of deceased Abdul Hai as Ext-rz,

capitar account & balance sheet as on 31* March, 2016 of
the deceased as Ext-18,

Death Certificate of Hamida Khatun as Ext_1g.
Pan card and Death certificate of the deceased as Ext-20

I.D Card of the claimant as Ext_22.

$.)":"-
r-rur,rg cross examinatio, by op no.1, she stated that prior

grdfSro'to death her husband purchased a car in finance from Mahindra Finance
and paid Rs.5,41,493/_ as margin money on 08.10.2016.

During cross by OP no.2, she stated that the scorpio vehicle
was in standing position and the tanker knocked it from behind and that
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the accident took place due to the fault of the tanker.

7. PW-2 (Md. Chand) claimed to be rhe eye witness of the

accident. Pw-2 corroborated the evidence of PW-1 about the fact of

accident. He also stated that on 02.03.20L7 at about g:00 pM, he was

standing near the National Highway 31 near Himalaya Line Hotel.

During cross by OP no.1 he stated that the tanker was

moving on the highway and he did not notice whether the scorpio was

standing or moving and he only looked towards it after knocked by the

tanker.

During cross by OP no.4, he stated that the Tanker krrocked

the Scorpio from backside on the right hand side back light position.

B. PW-3 (Ashok Kumar), the Inspector of Income Tax,

Bongaigaon in his evidence stated that Adul Hai, s/o, Abdul Latif, R/o

No.1 Nasanguri, P.O, Goraimari, district - Bongaigaon was an income

tax assessee within their ward no.1. Ext-24 is the income tax return

acknowledgment in respect of the assessment year 2016-17 of Abdul

Hai. As per Ext-24, the gross income of Abdul Hai for the year 2016-17

was Rs.3,50,000/- and his taxable income was Rs.3,20,000/-.

DW-1 ( Sri Rituparna Chakraborty), investigator of General

.7-^d,. lnsurance Co. in his evidence stated that durinq investisation of the casef.Y ffi" ;:,:f ;Jffi:j}T II.H'::il:::.::1..ffi :

Goraimari for collecting information regarding the legal heirs of the

deceased and their age occupation and also regarding the profession,

Trade Licence, Account Books, Bank Account, stock Register, purchase
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Register etc. maintained by the deceased during his life time. He stated

that the claimant failed to provide any such documents regarding the

business of the deceased. He also stated that during investigation, he

asked the claimant regarding the nature of business of the deceased but

the claimant did not disclose any specific type of business done by the

deceased.

He stated that during investigation, he came to know that

the deceased purchased one scorpio through Mahindra Finance of

Bongaigaon Branch and he had collected the photocopy from the

Bongaigaon.

He exhibited the following documents:-

Ext-A, Aadhaar Card vide no.3649 Sl27 7426 and

Ext-B, Appointment letter through E.Mail dated

27.07.2017.

During cross he stated that during his visit to the claimants'

house, he asked about the profession of the deceased and they reptied

that he was a businessman.

The evidence including one eye witness as well as the

documents produced by PW-1 reflect that there was motor vehicle

accident on 02.03.2017 at about 9:00 p.M on 31 National High way in

tel involving the vehicle bearing registration

ker) or A5-26/A-7408 (Scorpio). After due

t, charge sheet (Ext-9) was filed againsr the

osite party no.3.

11. To determine the negligence of the driver of the offending

vehicle, I am being guided by the judgment of the Hon,ble High court in

10.
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the case of Basant Kaur & ors. vs- chattar pal singh and ors.[( 2003
ACJ 369 MP (DB)l wherein it has been held that registration of a

criminal case against the driver of the offending vehicle is enough to
record the finding that the driver of offending vehicre is responsibre for
causing the accident. Further it has been held in catena of cases that the
proceedings under the Motor vehicle Act are not akin to the proceedings
as in civil suit and hence strict rules of evidence are not required to be
followed in this regard.

To determine the negligence, I am also being guided by the
judgment reported in 2009 ACJ 287, National Insurance company
Limited vs. pushpa Rana wherein in it was held that in case the
petitioner files the certifie{ copy of the criminar record or the criminar

12,

13.

record showing the comp

issuance of charge sheet

of the investigation by the police or the

section 2791304 A IpC or the certified

In Bimla i and ors. Vs. Himachal Road Transport

copy of the FIR or in addifion the recovery memo and the mechanical
inspection report of the ing vehicle, these documents are sufficient
proof to reach to the that the driver was negligent.

of probability. The standard

have been applied.,,

3 SC 530, Supreme Court held that,

of this neture, the Tribunal has rightly
'. It wos necessory to be borne in mind

caused by o particular bus in a porticular

to be done by the claimants. The claimonts

r case on the touchstone of preponderence

proof beyond reasonable doubt could not

#gf;r'':::::':; !::,:,:::,
were merely to estoblish
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Accident Information Report Ext-1, reflects the vehicle

bearing no.NL-01/Q-6753 (Tanker) was duly insured with the sBI
General Insurance Co. Ltd. vide bearing policy no.000000000s417g6s

valid upto 11.12.2017 and the driver (op no.3) of the vehicle possessed

valid driving licence vide D/L No.wB-2319880031238 valid upto

03.03.2019. The Scorpio vehicle was duly insured with the National

Insurance co. Ltd. vide bearing policy no.20070031166160001265 valid

upto 07.10.2017.

14.

1_5.

16.

L7.

Post-mortem report Ext-L0, reflects that Abdul Hai @ Babu

aged about 24 years male died due to sever cerebral injury caused by
crushed head injury as a result of Road Traffic Accident which is ante-

mortem in nature.

From the above discussion, it is established that Abdul Hai

@ Babu died due to the motor vehicle accident occurred on oz.0z.20L7

for rash and negligent driving of the driver of vehicle bearing registration

no.NL-0 1/Q-6753 (Tanker).

After filing of this claim case, the claimant no.4 and 5 the

parents of the deceased died, hence, their names are strike out from the

he claimant no.1 to 3 are the surviving legal

claimant no.1 is the wife and the claimant

ns of the deceased. As such, being wife and

fif$f"- minor sons of the deceased, the clainiant no.1 to 3 are entitled to
compensation.
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QUANTUM
18. Birth certificate Ext-11, reflects that Abdul Hai was born
on 01.01.1992. Hence, on the day of accident i.e. on 02.03.2017, the
deceased was 2s years old. For the age of 25, the multiplier would be
'18'.

Though Dw-1 stated that the craimanr side could not
produce documents regarding the income of the deceased, pw-3, the
Inspector of Income Tax, Bongaigaon in evidence stated that Abdul Hai
was an income tax aseesee and he exhibited Ext_24, the income tax
return acknowledgment in respect of the assessment year 2016-17. pw_

3 also stated that as per Ext-24, the taxable income of the deceased was
Rs.3,20,000/-. Ext-15 also reflects the total taxable income of the
deceased was Rs.3,20,000/-.

The deceased was a self employee and was of the age of
25, and as such 40% future prospect is to be added with his annual
income as per National Insurance co. Ltd vs. pronay sethi & ors
reported in AIR 2017 SC SISZ.

As stated above, the parents of the deceased has arready
been expired. Therefore, at present, there are three surviving legal heirs
of the deceased. Hence, 1/3rd of the income is to be deducted towards his
living and personal expenses. Therefore, the compensation is calculated as
follows:-

HEADS Amount awarded
1. Annual Income Rs.3,20,000/-
2. Income after add of 4O%o Future prospect Rs.4,48,000,'- (3,20,000 + 4O%)

Rs.2,98,667/- (4,49,000
3. Income after 1/3rd less towards personal

expenses 1,49,333)

Contd....



4. compensation after multiplier'18'used_ _ xr.s3,16,006/- 12,9g6%r, 1g]5. Loss of consortium Rs. 4O,OOO/_

6. Loss of estate

7. Funeral expenses

Rs. 15,000/-

Rs. 15,000/-

TOTAL COMPENSATION (4 + S + 6 + 7 ) Rs.54,46,006/-

From the above, the offending vehicle bearing no.NL_

01/Q-6753 (Tanker) was duly insured wirh rhe opposite parry no.1 and

the driver of the vehicle possessed valid driving licence. Hence, the

opposite party no.1, being insurer of the offending vehicle is liable to pay

the compensation amount to the claimants.

The issues are decided accordingly.

ORDER

In result, the claim petition is allowed on contest. The
opposite party No.1, sBI General Insurance co. Ltd. is to make payment

of Rs.54,46,00G/- (Rupees fifty four lakhs forty six thousand six) only
along with interest @ 6% per annum from the date of filing thc claim
petition till the date of its realization.

arded amount, an amount of Rs.5,00,000/_

be kept in fixed deposit account in a

me of claimant no.2 and 3 (the minor sons of

n majority.

The claimanr no.1 (wife of the deceased) shar open 20
(Twenty Five) FDRs (Fixed Deposit Receipts) of Rs.7s,000/- (Rupees

seventy five thousand) only in her name in any Nationalized bank for a

19.

20.
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period of one to twenty months. The remaining amount to be paid to the
claimant no.1.

To meet any urgent need for money, claimant shail make
application to the Tribunal for permitting withdrawar. The Tribunal shall
consider the application and pass appropriate order.

The following conditions are also imposed with
the fixed deposits:-

1. No loan, advance, withdrawal or pre-mature discharge be
ailowed on the fixed deposits without permission of the
Court.

2. The bank shalr not permit any joint name(s) to be adcred
in the savings bank account or fixed deposit accounts of the
claimant(s).

The opposite parry no.1 is directed the pay the sairr
amounts within two months along with interest from the date of its order.
The opposite party is entitled to deduct the interim amount already paid,
if any.

27. Let a free copy of the judgment be rransmitted to the
opposite party No.1 for information and necessary action.

22. Given under my hand and the seal

respect to

3'd day of December,2020.

Dictated and corrected by me,

ML}lllaricr
Bongaigoon.

of this Tribunal on this


