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Before the Motor Accident Claims T[ibunal, Bongaigaon.

MAC case No.B3/2017

1. Smt. Mina Medhi (i Mina Kumari Medhi,
W/O Late Hari Pras;trd Medhi.

2. Sri Bandeep Medhi,
S/O Late Hari Prasarl Medhi.

......Cloimants
Versus

1. The Divisional Mattager,
Oriental Insurance []o. Ltd.,
Bongaigaon Division, Bongaigaon.
Insurer of vehicle no.AS-13/D-3533 (Boiero).

2. The Divisional Matrager,
National Insurance Co. Ltd., Bongaigaon.

Insurer of vehicle rLo.AS-19/G-8730 (Scooty).

3. Syed Sajid Ali,
S/O Syed Abdul Sarnad.

Owner of vehicle no.AS-13/D-3533 (Bolero).
4. Rofiqul Islam,

S/O Kabir Ali.
Driver of vehicle no.AS-13/D-3533 (Bolero).

.....Opposite parties

PRESENT; Sri Sat1,a Noth Sarma,
Membur, M.A.C.T.,

6 
'o\':r\ 

Bonsa'isaon'

.d''
,rr*tor" i..r.etu Advocates appeqred,

i*s,$''"" For Claimants : Mr. M. II. Khan
For opposite party No.1 : Mrs. S. Karmakar
For opposite party Nr>.2 : Mrs. C. Choudhury
For opposite party No.3 & 4 : Mr. R. Ali

Date of Argument : 1,0.03.2021
Date of Judgment : 17.03.2021
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JUDGMENT AND ORDER

L The instant claim petition was filed by the claimant u/s 166

of MV Act, L988 seeking compensation at Rs.49,46,000 (Rupees forty

nine lakhs forty six thousand) only from the opposite parties on account

of death of Hari Prasad Medhi due to the vehicular accident occurred on

18.11.2016 at about 7:30 P.M near Khagarpur Pahar under North

Salamara Out post.

2. The c;Lse of the claimant is brief is that, on 18.11.2016 at

about 7:30 P.M, Hari Prasad Medhi was going from North Salamara

towards home by ricling his scooty bearing registration no.AS-19/G-8730

and when he reacherl near Khagarpur pahar on 31 N.H.Way under Norttr-

Salamara Out-Post, all of a sudden, the driver of vehicle bearing

registration no.AS--t3/D-3533 (Bolero) coming from same direction in

rash and negligent manner knocked down the scooty of Hari Prasad

Medhi, as a result, tLe fell down on the pucca road along with scooty and

sustained serious injuries in his person. It is stated that immediately after

the accident, he was taken to Lower Assam Hospital & Research Centre,

Bongaigaon and latr:r on he was admitted at GNRC, Guwahati and then

shifted to Barpeta ]Vledical college Hospital and then again shifted to

GMC Hospital, Gurvahati but died on 08.12.2016 at about 3:00 A.M at

GMC Hospital, Guvrahati.

It is stated that deceased Hari Prasad Medhi was a L.B

Assistant at Boitarnari H.s. School under Govt. of Assam and his

monthly salary was Rs.28,9921-.

With regard to the accident, Abhayapuri P.S case No.G4S/1G

uls 2791338/304(,{) IPC was registered againsr the driver of Bolero.
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3. Summ,cns were issued and served to the opposite parties.

All the opposite parties contested the case and filed WS.

The opposite party no.1 (Oriental Insurance Co. Ltd.) in

WS denied the raslh and negligent driving on the part of the driver of

Bolero and put the claimant side to make prove of the Driving Licence of

the driver along with other co-related documents of the vehicle such as

Tax Payment Receipt, Registration Certificate, Insurance Policy etc.

The opposite party no.2 (National Insurance Co. Ltd.) in

WS stated that as p,3r the claim petition, the accident took place due to

rash and negligent driving of the driver of vehicle no.AS-13/D-3533 and

the case was also registered against the driver of Bolero and after

investigation, the I.o submitted the charge-sheet against the driver of the

offending vehicle. Further put the claimant to make prove of D/L,

Fitness and Road Permit of the vehicle, Token Tax Receipt, and other co-

related documents.

The oprposite party no.3 and 4 (the owner and driver of the

vehicle no.AS-13/D-3533 (Bolero) in ws denied the rash and negligent

driving on the part of oP no.4. They further submitted that the time of

accident, the alleged vehicle was duly insured with the Oriental

Insurance co. Ltd and the opposite party no.4 (driver) also possessed

valid D/L.

e,"ut:l -
- { framed:-

On the: pleadings of the parties, the following issues are

1. Wh,zther the claimant No.7's husband Hari prasod

Medhi died in motor vehicle accident occurred on 18.11.2016 near

Khagarpur Pahar clue to rash and negligent driving of the driver of

vehicle no.AS-19/G-8730 or AS-13/D-3SSS?

2. Whether the claimants ore entitled to get compensotion,
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if so, to what extent and by whom it is poyable ?

5. In respect of the claim petition the

three witnesses. The PWs are cross examined

contesting opposite party adduced no evidence in

claimant side examined

by the rival side. The

support of its WS.

q*r.\LL
dq
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6. Learnerl counsel for the claimant has submitted that the

case has been proved and rash and negligent driving has also been

proved and as such the claimant is entitled compensation.

On ther other hand, learned Counsel for the Insurance

Company has submitted that no medical documents has been submitted

by the claimant side to link the accident with the death of the deceased.

She further submits that in the post-mortem report the cause of death is

due to Septicaemia and as such the accident has not been proved.

Issue l[o.1 and 2

Both thLe issues are taken togetl-rer for the sake of
convenience discussion and decision.

7. PW-1 (Mina Medhi @ Mina Kumari Medhi), the claimant

in evidence stated that on 18.11.2016 at about 7:30 P.M, Hari Prasad

Medhi was going from North Salamara towards home by riding his

scooty bearing registration no.AS-l-9/G-8730 and when he reached near

Khagarpur pahar on 31 N.H.Way under North-Salamara Out post, all of a

sudden, the driver of vehicle bearing registration no.AS-13/D-3533

(Bolero) coming fr,rm same direction in rash and negligent manner

knocked down the sr:ooty of Hariprasad Medhi, as a result, he fell down

on the pucca road along with scooty and sustained serious injuries in his

person. It is stated that immediately after the accident, he was taken to

Lower Assam Hospital & Research Centre, Bongaigaon and later on, he
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was admitted at GNRC, Guwahati and then shifted to Barpeta Medical

College Hospital and again shifted to GMC Hospital, Guwahati but died

on 08.12.2016 at abc,ut 3:00 A.M at GMC Hospital, Guwahati.

She stated that her husband Hari Prasad Medhi was L.B.

Assistant (Grade-lV) at Boitamari H.S. School under the Govt. of Assam

and his monthly gross income was Rs.25,ll0l- and net salary was

Rs.24,2021- for the nronth of November., 2016

She exhibited the following documents:-

the certified copies of F.I.R / Ejahar, Original copy of

Police Report, certified copy of seizure list, Charge-sheet and post-

mortem report as Ext-1 to Ext-S, Death Certificate of deceased Hari

Prasad Medhi as Ext-7, Birth Certificate of claimant no.2 as Ext-8, Voter

ID Card of the claimant no.1 and of the deceased as Ext-9 and 10.

During cross she stated that she has not submitted

documents of hospital. She denied the suggestions.

B. PW-2 ('Nayanmoni Ray) claimed to be the eye witness of

the accident. He st,rted that on 18.11.2016 at about 7:30 P.M, he was

going from Boitarnari towards home (Khagarpur by riding his

motorcycle and when he reached near Khagarpur Pahar on 31 National

High Way, he had seen that the vehicle bearing registration no.AS-13/D-

a1\ _ ..\z\ 3533 (Bolreo) knocked down the scooty bearing registration no.AS-

t\ t1\u '\- ' rg/G-8730 from back side and the Bolero was driven in rash and

, t'"
- ,4.

negligent by its driver. He stated that as a result, the rider of scooty, Hari

Prasad Medhi fell down on the pucca road and sustained severe injuries

on his persons. He stated that immediately after the accident, injured

Hari Prasad Medhi vras taken to Lower Assam Hospital, Bongaigaon but

died at GMC Hospital, Guwahati under treatment.

During cross he denied the suggestions.
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9. 1?w-3 (Abul Kalam Azad) in his evidence stated that the

deceased worked in Boitamari Higher secondary School from

20.06.1992 to 08.12,2016 and Ext-11 is the reachers' record of Boitamari

Higher secondary School with effect from zo07 (compared with

original). He stated that rhe deceased's salary was Rs.24,2021- and Ext-

12 is the copy of ar:quittance roll (compared with original). He srated

that Ext-7 is the salary certificate of Late Hari prasad Medhi issued by

him.

During cross he stated that as per Ext-12, the deceased date

of birth is 30.04.196'7 and his paid P.Tax of Rs.20Bl-.

10. The evidence as well as the documents produced by pW 1

reflect that there wasi motor vehicle accident on 18.11.2016 at about 7:30

P.M near Khagarpur Pahar involving the vehicle bearing registration nos.

AS-19/G-8730 or AS-L3/D-ssss. After due investigation of the

accident, charge sher:t (Ext-a) was filed against the driver of the vehicle

no. AS- L3/D -3533 (Ilolero).

1.L. llo deterrmine the negligence of the driver of the offending

vehicle, I am being guided by the judgment of Hon'ble High court in the

case of Basant Kaur & ors. vs- chattar pal Singh and ors.[( 2003 ACJ

369 MP (DB) l wherein it has been held that registration of a criminal

case against the driver of the offending vehicle is enough to record the

finding that the drive r of offending vehicle is responsible for causing the

accident. F'urther it has been held in catena of cases that the proceedings

under the Motor vetricle Act are not akin to the proceedings as in civil

suit and hence strict rules of evidence are not required to be followed in

this regard.

E'*"'[\
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To determine the negligence, I am also being guided by the

judgment reported in 2009 ACJ 287, National Insurance Company

Limited Vs. Pushpa Rana wherein in it was heid that in case the

petitioner files the certified copy of the criminal record or the criminal

record showing the completion of the investigation by the police or the

issuance of charge sheet under section 2791304 A IPC or the certified

copy of the FIR or in addition the recovery memo and the mechanical

inspection report of the offending vehicle, these documents are sufficient

proof to reach to the conclusion that the driver was negligent.

In Binrla Devi and ors. Vs. Himachal Road Transport

t2.

13.

Corporation and Ors (2009) 13 SC 530, Supreme Court held that,

" ln o situotion of this natltre, the Tribunal has rightly

taken a holistic view of the matter.It wos necessory to be borne in mind

that strict proof of an accident caused by a particular bus in o particular

monner moy not be ,oossible to be done by the claimants. The cloimants

were merely to estaltlish their case on the touchstone of preponderance

of probability. The standard of proof beyond reosonable doubt could not

have been applied."

L4. The re,:ord reveals that at the time of accident, the vehicle

e \+\, 
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'^ ..P./Lt no.322300l3Ll2OI7lL207 valid upto 10.05.2017 and the driver of the

*l.3;r* vehicle i.e. opposite party no.4 possessed valid DIL vide

no.NT/13958/CHRJ11 valid upto 10.11.2031. The another vehicle

bearing registration no.AS-19/G-8730 was also duly insured with the

National Insurance Co. Ltd., vide policy no.200700131/16/6200000069

valid upto 11.04.2017.
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From tlre above discussion and in absence of any contrary

legal evidence, it is established that Hari Prasad Medhi died due to the

motor vehicle accident occurred on 18.11.2016 at about 7:30 P.M near

Khagarpur pahar for rash and negligent driving of the driver of vehicle

bearing no.AS-13/D-3533 (Bolero).

16. The claimant no.1 is the wife and and the claimant no.2 is

Hence, the claimants are entitledthe minor son of the deceased.

compensation.

OUANTUM

17. Record reveals that Hari Prasad Medhi was born

30.04.1967. Hence, on the day of accident i.e. on 18.11.2016, he was

years 6 months and I B days.

As per the oral and documentary evidence, the deceased

was working job as; L.B. Assistant at Boitamari H.S. School and his

monthly gross income was Rs.25,ll0l-. He paid P.Tax of Rs.20B/-.

Therefore, after deduction of P.Tax his monthly salary comes to

Rs.24,9021- (25,110 - 208).

Furthermore, the deceased was a Govt. employee and was

of the age of 49, and as such 30% future prospect is to be added with

his monthly income as per Nqtional Insurance Co. Ltd vs. Pranay Sethi

& Ors reported in AIR 2017 SC 5157. For the age of 49, the rnultiplier

would be 'L3' for ascertaining the loss of income. At the time of death,

the deceased left belrind his wife and minor son as dependents. Hence,

1/3rd of the income is to be deducted towards his living and personal

expenses.

on

49

St{'"l":
# 
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It is in evidence, that the claimant side produced no

vouchers and bills ol medical expenditure.

The compensation is calculated as follows:-

Sl. No Heads Amount awarded

1. Monthly income of the deceased Rs.24,9021-

2. After addition of Future prospect @ 30% Rs.32,3721- (24,902 + 3Oo/o)

3. Annual Income

4. Income tax

5. Income after rleduction of tax

Rs.3,88,464l- (32,372 x 12)

Rs.13,846/-

Rs.3,74,618/- (3,88,464
13,846)

6. Less 1/3'd ali personal expenses of the Rs.2,49,7451- (3,74,618

deceased I,24,873)

7. Annual loss 'rf dependency Rs.2,49,7451-

B. Compensation after multiplier of '13' is Rs.32,46,685/- (2,49,745 x
applied 13)

9. Consortium

10. Loss of estate

11. Funeral expenses

Rs. 40,000/-

Rs. 15,000/-

Rs. 15,000/-

Total cornpensation Rs.33,16,685/-

q 
'd''['\* ,i,b/&'t 18. From above, the offending vehicle bearing no.AS-l3/D-

''*7)** 3533 (Bolreo) was duly insured with the opposite party no.1 and the

driver i.e. opposite party no.3 of the vehicle possessed valid driving

licence. Hence, the opposite party no.1, being insurer of the offending

vehicle is liable to pity the compensation amount to the claimants.

The iss;ues are decided accordingly.
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ORDER

In result, the claim petition is allowed on contest. The

S*r'*\l
ot '8d :" ''

-**tf

opposite party No.1, Oriental Insurance Co. Ltd. is to make payment of

Rs.33,L6,685/- (Rupees thirty three lakhs sixteen thousand six hundred

eighty five) only alr:nB with interest @ 60/o per annum from the date of

filing the claim petition till the date of its realization.

Out of the total compensation, an amount of Rs.5,00,000/-

(Rupees five lakhs) shali be kept in fixed deposit account in any

nationalized brank in the name of claimant no.2 (the minor son of the

deceased) till he attains majority.

'fhe claimant no.1 (wife of the deceased) shall open 20

(twenty) FDRs (Fixed Deposit Receipts) of Rs.50,000/- (Rupees fifty

thousand) only in her name in any Nationalized bank for a period of 1

(one) to 20 (Twenty) months.

'Ihe remaining amount shall be paid to the claimant no.1.

'Io meet any urgent need for money, the claimant shall

make application to the Tribunal for permitting withdrawal. The

Tribunal shall consider the application and pass appropriate order.

'The f,rllowing conditions are also imposed with respect to

the fixed deposits:-

1. No loan, advance, withdrawai or pre-mature

\ Oischarge be allowed on the fixed deposits without
I- permission of the Court.

2. Thr: bank shall not permit any joint name(s) to be added

in the savings bank account or fixed deposit accounts of the

claimant(s).

The opposite party no.1 is directed the pay the said

amounts within two months along with interest from the date of its order.
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the interim amount alreadY Paid,

frr:e copy of the judgment be transmitted to the

for information and necessary action'
opposite Party No'1

2L.GivenundermyhandandthesealofthisTribunalonthis

77h daY of March, 2021'

(+tor I 
z

Dictated and corrected bY me,

G1':{co[J,
uiilh[::,'ffiY*;;

Bongaigaon.

(Sotya Nath Sarma)

Member, MACT
Bongaigaon.
-il *t "c -,r t

r*r.*$ /rire*,

**********


